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Fee ſimple. 
12 in fee ſimple is hee which hath 


landes oz tenements to holde to him, 
and to his heires fox euer. 
And it is called in Latin Feodu 
ſimplex: F oꝛʒ Feodum is called tnhcritac 
and fimplex is ag much to ſap, as lawtull oz 
pure, and ſo Feodum ſimplex, is as much to ſap as 
lawfall oz pure inheritance. Fox if a ma 
will purchaſe lands oz tenements in fee fim 
le, it beehoueth hym to haue thes wazdes in 
bis purchaſe , to haue and to holde vnto hin 
and to his heires: Foz thes wozdes (hys 
heires make the eſtate of inheritance, Inne 
10. 9.6. fo. 3 8. ; 
CFoz if any man purchaſe lande by theſe 
Woꝛdes to haue and to holde to him faz cacr 
oz by ſuch wozdes to haue and to holde to him 
and ts his aſlignes toʒ cuer. In thes two ca⸗ 
ſes he hath none eſtate but koz terme of life, 
foz that that he laketh thes woꝛds (his heirs ) 
Which woꝛdes only make the eſtate of inhe⸗ 
ritance in all feoffements and graunts. 
CaAnd ik a man purchaſe landes in fee ſim⸗ 
ple, and dye without iſluc , euerp one that is 
his next colin collaterall; af the whole blode, 
how farre ſoeuer that he bee from him of de⸗ 
ce, map tnherite aed haue the ſame lande ag 
eire bnto him. But it ther be father & fonns 
and the father hath a bzother , which is vncle 
vnto the ſonne,and the ſonne purchaleth land 
in kee ümple, and dieth without iſſuc ltuinge 
the father, the . 2 haue the 8 , — 
1 | * * el 


Fee {imp e. 


eire vnto the ſonne,s not the father (pet the 
ather is moꝛe nighe of bload vnto the lonne || 
foz that that there is a ground in the law, that 
inheritance may lineally diſcend, but not linę⸗ 

ally aſcend, pet if the ſonne in ſuch cafe dye w- 

out tilde a his bncle entreth into p1ad ag heire 
vnto the ſõne ( ſo as he ought by the law) and 
after if the vncle deceaſe Without iſſue lininge | g 
the father, the ſhal the father haue the land as 
hetre vnto p vncie,s not ag here vnto theſone 

fox that p he commeth vnta the land by colla⸗ 
teral diſcent,s not by linea! aſcention. 

Ind in ſuch caſe Where the ſonne purcha⸗ 
Seth land in fee imple,and dieth without iſſu, 
they of his bloud on the fathers fide (ball in⸗ 
herite as heire vnto him, befoze any of the 
bloud of the mothers five. But ik he haue no 
Heire on the fathers ſpde,then ſhall the lands. 
diſcende vnto his heire on the mothers ſpde, 
And this is the oppinion of the Juſtices M. 
12. E.. folio 34. But there it was Holden it 
any lande diſcende vnts a man by the fathers 
tyde which dyeth without iſſue, that his next 
heir on the fathers ive ſhalſinherite vnto him, 
that is to ſap , the next of bloud of the father 
of p grand fathers ide. Ind fo; default of ſuch 
——— that be ot p tathers blond of the 
parte of the mother of the father (that is to | 
lap )the gridmother ought to enherite. Ind ik 


| 


| 

? 
. 
> 
ö 
7 
» 
- 


Fee ſimple. Fol.z. 


| which hath ifſue a ſonne # dieth, g b lonne en⸗ 
treth into the tenements as tonne & heire vn= 
to his mother, and after dpeth without iſſue, 
the heires on the mothers üde ought to enhe⸗ 
rite the tenements, and not the heires on the 
fathers ide, | | 
And if there be no hetres on the mothers 
ide, then the loꝛd of who p ſame lande is hol⸗ 
den, ſhal haue the ſame land by eſchete, Jn the 
ſame maner it is if {ads diſcende vnto p tonne 
on þ fathers ſide, which entreth, e after dyeih 
wout iſlue, the land ſhal diſcend vnto p heires 
on p fathers ũde, s not vnto the heires on the 


mothers ũde. And if there be none hetres on 
the tathers ũ de, then the loꝛd of Whom the lad. 
is holden,ſhall haue the ſame land by eſchetc. | 
And lo pe map ſe the diuerũtie, where p lone. 


purchaleth lands in fee ample , & where he co= 
meth vnto thoſe lands oz tenements by diſcẽt 
on the father ide oz on the mother fade, 

Alco if there be thzes bzethzen , ⁊ the middle 
bꝛother purchaſeth lande in fee ample @ dyeth 
without iſſue, the elder byother ſhall haue the 
land bp diſcent # not the ponger. Alſo it there 
be thzee bꝛethzen, a p pongeſt bzother purcha= 
:eth land in fe imple dieth without iſcue: Þ 


not the middle bother, foꝛ that pᷣ̊ the elder bzo- 
ther is moze woꝛthp of bloud, | 

And it is to bee vnderſtode that no man 
Hat haue land in fee imple bp diſcent as heire 
anto anp man, vnleſle Hee bee hys heire of 


he whole blond. Foz if a man haue iſlue twa 


lr rr » — rt 


[der bzother ſhal haue the land Jy diſcent, and 


Fee ſimple, 


ſonnes by ij. ventres, and the elder purchaſeth 
lande in fee imple and dpeth without illue, the 
ponger bzother ſhall not haue the land bur the 
vncle of the elder bzother oz ſome other Hys 
nigh coũn ſhal haue tt, foz that that p ponger 
is but of the Halfe bloude toſthe elder bzother, 
And ik a man haue a ſonne and a daughter by 
one ventre, and a ſonne by an other ventre, and 
the lonne by the fürſt venter purchaleth lande 
in fee imple and dpeth without iſſue, the filter 
Hal haue the land by diſcent as hetre vnto hex 
bꝛother and not the ponger hꝛother, fo that 9 
"MI the uſter is of j whole «biou to her elder bꝛo⸗ 
| Jer. | 
1 Ind allo where a man is ſepſed of lande in 
feefimple,and he hath i1Tue a ſonne & a daugh⸗ 
| ter by one venter and a ſonnet by another ven⸗ 
ter and dyeth, and the elder ſonne entreth, and 
dieth without iſſue, the daughter ſhal haue the 
lande and not the ponger ſonne, and pet is the 
'pogerſone heire bnto His father but not vnto 
his bzother. But if p elder ſdneenternot into 
the lande after the death of his father, but dy= 
eth befoze entre be made by him, then the pon⸗ 
be bzother map enter and haue the lande as 


eire vnto hys father . But where the elder 
onne in the caſe afozeſapde; entreth atter the 
death of his father and thereofhaue poſſeſſion, 
then the üſter ſhal haue the lande. Quia poſſeſſio 
fratris de teodo ſimpliei, facit ſoroſem eſſe beredE, F 03 
the polleſſion of the bzother in ker imple may 
kcth the fiſtcr to be Heire* | 


Put it there be t wo byett * 
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Fee ſimple. 


venters, and the elder is ſepſed in kee imple e 
dyeth without iſlue, and his vncle entreth ag 
my vuto him, which alſo dpeth without if 
ue, then the ponger brother may haue the ia 
as heire vnto his vncle, beecauſe hee is of 
whole bloud to him though he be hut ok Hal 
bloud vnto his elder bzother. 
And it is to be bnderltcode, that this Woꝛd 
inheritaunce, is not onelp vnderſtode where 
man hath landes oz tenementes by dyſcent o 
heritage. But alſo euerp fee ſimple 02 fee tap! 
that a man hath by his purchaſe, map bee ſay 
inheritance,foz,that, that his heires mape in= 
herite him. Foz in a wit of right that a ma 
bzingeth ot lande, that was of his owne pur: 
chaſe , the wzit ſhall ſape ; Quam clamat eſſe iu 
& hereditatem ſuam. That is to ſape, whp 
hee clapmeth to bee his right and his inheri 
taunce. Ind ſo it ſhalbe ſaide in dpuers oth 
wWzittes which a man oz a woman bzyngett 
— the 5 owne purchaſe,as it appeareth by th 
ccilter. 
nd of ſach thinges as a man may haue 
manuel occupation ,pollefſion, oz reſcepte, ag 
of landes, tenementes, rentes, and ſuch other 
a man ſhall ſap in his pleading, and Wape of 
barre,that one ſuch was ſeiſed in his demeſne 
as of fee. But of ſuch thinges as lye not in 
manuet occupation c. as of aduowſon of ; 
Church, and ſuch manner thing: there he ſhall 
ſape, that hee was ſeyſedas of fe, and not in 
hys demelſne ag of kes. And in latine it is i 


J. uiij. | the 


4 


haue many Wiues , and by eche of them 


Fee tail 


the ſame caſe ſaide. Quod talis fuir ſeiſitus in do- 
minico ſuo vt de feodo , that is to Tap, that ſuch 
one was ſepſed in hys demeane as of tee, and 
in the other. Quod talis fuir ſeiſitus vt de teodo, 


that is to ſape, that one ſuch was ſepſed as 
of fee. . 


rene apa well that 22 
moze large ne greater eſtate 
foe imple 95 


« 


map not haue a 
finheritace,then 


mple. 
Alſo, purchaſe is called the poſſeſſion of lan- 
des oz tenements that a man hath by his deede 
02 bythis agremente, bnto whych polleſſi= 


om he commethe, not bp diſcent of any of hys 
88 of his coũnes, but by his owne 
ede. 


Free tayle, 


\ 


Enaunt in fee taile is by kpꝛce of a ſtatute 
of weſtminſterthe ſecond-cpiculo primo, F 03 


at thecomon law betoze the ſayd ſtatute , all 


inherit ances were fee imple. Foz al thegmtfts 
which bine ſpecified within the ſaide ſtatute, 


 werefee ſimple condicionallp,as it ;appeareth 


by the rcherſall of the ſtatute Ind now = 
ſame ſtatute tenant in the taile is ſaid in two 
manners, that is to ſap , tenant in taile gene⸗ 
rail,and tenant in taile ſpeciall. | 
Tenant in taile generall , is where landes 
oꝛ tenementes bee gecuen to a man and to his 
heires of his body begotten. In this caſe it is 
Caide generall taile ,foz that tl hatſoeuer 
woman that the tenant tat 


J | to wife, it hes 
hath 
ilCue 


| 
| 
| 
| 
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as iſſue in the taile,by 


led elpecial taile, foz that if the wpfe dye, and 


Fee taile. Fol. 5 
iſlue, pet eche one of theſe tſſues pix of the 


may enherite the tenementes by fozce of t 
ſaide gift,becauſe that euerye ſuch iſſue is of 
In the ſame mãner it is, where landes 8 te⸗ 
nementes bee geeuen to a woman and to ths 
one comming out of her bodie, howbeit that 
& haue manpe huſbandes, pet the iſſue that 
ſhes may haue by eche huſbands, may inherite 


' 
| 
| 
| 
| 
| 
| 
| 


2 luche gifres beene called general 
atle, 
Tenant in taple ſpeciall, is where landes 
and tenementes bee gæuen vnto a man and 
his wife and the heires of their two body 
beegotten. In ſuch caſe none mape inherite 
by fozce of ſuch gykte, but thoſe that be en⸗ 
gendzed beetwene them two, and it is cal⸗ 


| 


taketh an other wife and hath iſſue, the iſ⸗ 
ne of the ſeconde wife ſhall neuer in 
tote of ſuche . . Nox alſo 
= ſeconde hu 


tenementes bee neuen 
ther with a woke which is the 
colin to the ge@uer, in franke maria 
gifte hath inheritance by theſe woꝛds (kranke 
be noterprſiy ſad 3 rehearſed inthe 
ee 92 | 
that is to 2. tha theſe donees ſhall haue 
thele landes oz tenementeg to theme ye 


herite by 


oxce of ſuch gifts. Ind 


I r —— a — 


the iſſue ot 
ande pt the firſt hulbande 


pe. | 
In the ſame maner it is, where landes and 
aman bnto an 0- 


ter o 
which 


Fee taile. ; 
res betwene the two cngend2ed, E this is 
aid eſpecial taile,foz that the iſſue of the ſecõd 


wike map not inhertte. 
And note well, that this wozde Talliare , is 
to ſap to let vnto ſome certeintie,o2 els limitt 
vnto ſome certeine inheritaunce. And foz that 
that it is limitted & ſet in cextaine, what iſlue 
Hall inherite by fozce of ſuch gittes, and how 
long that the inheritance ſhall endure, Ther= | 
foze'it is called in latin, Feodum talliatum 1,bere- 
ditas in quadam certitudine limitata, F 02 if tenaunt 
in generall taile dye without iſſue, the donoz 
02 his heir es ſhall inherite as in their reuer= 
on, in the ſame wWyſe is it of the tenant in ths 


tatle ſpeciall gc. Foz in euerp gift of the tatle 
without moze ſaping,the ion of fee fim= 
ple is in the donour. 


And the donees and their heires ſhall doe 
to the donour and to his heites, ſuch ſeruices 
aSÞ donour doth vnto his Loꝛde next aboue. 


Except the donæs in kranke mariage, Which 
45 7 oy quietip from cuery manner ſeruice, 


0 t be koz tealtie) vntili the fourth de⸗ 

, be paſt. Ind after that the fourth degree 
is paſt, the iſſue in the fift degre,and ſo fozth 
the other iſſues after him,ſhall hold of the do⸗ 


nour and of his heires as they hold ouer, as is 
afozeſaid, - 
Ind the de in kranke mariage halbe 


accompted in ſuch maner, that is to ſap, from 
the dononr to the donees in krank mariage ths 


| rid degrep, oz that that che wile that ia one 


Feetaile, 


of the donees ought to dee daughter, filter , oz 
other colin to the donour . Ind from the do⸗ 
nees vnto their iſſue ſhalbee accompted the le= 
cond degree. Ind from. their tiſſue vnto their 
iſſne,the third degree e ſo fozth ac. 

And the cauſe io, foz that after euerp ſuch 
gitte, the iſſues that come of the donour , and 
the iſſues that come of the donees after the 
fowerth degree palt of bothe part pes in ſu 
fourme to bee accompted, map betwirt th 
by the lawe of holy hurch intermarie , In 
that the donee in kranke mariage ſhalbee th 
firfk degree of the fower degrees, a man map 
ſee in a plee vppon a wꝛitt of right of warde 
Anno 3 1. Edward, 3, Where the plapntife plea 
deth that his apel oz graundfather was ſepſe 
of certaine landes ac. Ind that hee helde of 
other by knightes ſeruice ac. w gaue th 
lande vnto one Ranfe Holland with his ilk 
in franke mariage gc. And alſo theſe tatles be 
foze ſaide, be ſpecified in p ſaid ſtatute of w 
minſter the ſecond, 

And there bee dpuers other eftat 
tatle,howe be it that they bee not ſp 
expzeſle woꝛdes in the ſaide eſtatute, but th 
bee taken by the equitie of the ſtatute , as 
landes de geuen vnto a man and to hys Heires 
males of * bodie engendzed. In ſuch caſe 
his heire male ſhall inherpte, and the iſſue fe= 
male ſhall nener inherite, pet in other 
tailes afozeſaide it is otherwiſe. Jn the ſame 


nat it f f andep de tuen td d man and 


r FO . , 
e 2; Ba ; 


Fee taile, 


td his heires females of His bodpe engendzed. 
n this caſe his iTte females all — 
p kozce and fourme of the ſaide gpfte,and not 
the illue male, foz that in ſuch caleg where the 
gikte is who ought to enherite and who not, 
the will of the donour ſhalbee obſerued. Ind 
in caſe where landes be geruen vnto a man 
and to his heires males iſ[tipnge of his bodye 
and hee Hath iſſue two ſonnes and deceaſeth, 
elder ſonne entreth as hetre male, and hath 
tlue a daughter e deceaſeth | his 8 all 
haue the lande and not the daughter, foz that 
the bother is heire male. But it halbe other⸗ 
wile in theſe other tailcs afozeſaid,whtch ben 
Cpecified in the ſaid ſtatute, the daughter ſhall 
3 befoze the bzother. | 

nd ik landes be geeuen vnto a man, and to 


his heires males of his bodye engendzed and 


c 


& hath iTae a daughter, Which hath iſſue a 
onne and deceaſeth, and after that the do⸗ 
nour deceaſeth : in this caſe the ſonne of the 


daughter ſhal not inherite bp|fozce of the tale, 
ko that. whoſoeuer ſhall enherpte by fozce 
of a in the taple made vnto his heires 


males, bethoneth to conuep hys dpſcent ale 
wape to the males. M. decimo eftauo Edwar= 
di tertij folio 45. But in ſuch caſe thedonour 
thall enter foz that the done is dead wyth⸗ 
out illne male in the tawe . In ſo much that 
the iſlue of the daughter map not conuep to 
pm the dyſcente 14 le. Ind in the 
ame manner it is where landes bee — 
to a man: and to his wyks and to his — 


| males ok their two bodies ingendzed. 


Allo tf tenementes be geeuen to a man and 


his wife,and to the heires of the bodpe of the 
man engend2ed, in this caſe the ulvande path 
eltate in the general taile E the wife but eltate 
: foz terme ok lite. 
: Milo if landes bee geeuen to the 2 
and to the Wpke , and to the hetres of the huſ= 
dvande which & en en of the of 

the wife. In this cafe the hnſband hath e 

- w ſpeciall talle, and the wike but foz terme 
of life. | 

Ind if the apfte bee made to the huſbande 
and to the wp Fant to the hetres of the wyfe 
| ofher bodpe bp the Huſbande engendzed, then 
the Wife hath eſtate in the ſpccial tale, and the 
\ Huſband but foz terme of lite. But if landes be 


geeuen to the huſbande and the wife, 92 to — 


heires that the huſbande en lf e 
bodpe of the iter n this — on 
tate in the — that this . hetres) 
is Ae no moze to the one then to the 
other 
Alco if landes bee geeuen toa man and to 
hys hetres that he en Pan on 59 80 e bo⸗ 
dye of Hys Wife, in this 


hath eſtate in the taple — the tr noe 


thinge. 
2110 nap haue iſlne a ſonne, and decea< 
ſeth, and the land is geuen to the ſonne, and to 


heires of the bodp of his father engendzed, 
this g 90 bade ab ehe fa 


at the time of the 


Illo 


Fee taile. 7 


Wag dens 
yarn: 


Tenant in taile. 


¶ Alto there be many other eſtates in þ tayle 
by the equitie of the ſapde eſtatute that be not 
ſpecyũied here. But ik a man geeue landes oz 
tenementes to another ta haue and to holde to 
im and to his heires males, oz to his heires 
ales, he to whom ſuch gift is made hath 
fe imple , foz that it is not Ipmitted by the 
Feat hat body male oz female ſhal 

and ſo it may not in any thinge be taken by 
the equitie of the ſaid eſtatute, and therfoze he 
hath tee impie, 


CZTenant in taile/after poſſibi- 
litic of ifluq extinct. 


T Enannt in the taile after poſſibilitie of the | C 
illue extina, is where as lands 02 tenemẽts 
5 bnto a man and to his wite in ſpecial | 
ik one of them deccale without iſſue, hee 
that lurutueth is tenant in the tayle after pol⸗ 
fibilitie ot᷑ iſſue extinck. Ind if they haue iſſue 
duringe the life ot the iſſhe, hee that ſurutueth 
al not be ſapde tenant in the tayle after poſ⸗ 
ubilitie of iſſue ext inct, pet if the iſſue deceaſe 
without ine, ſo that there be none alpue that 
map inherite by fozce of the taiie, then he that 
ſuruineth of the donees is tenaunt in the taille 
after poſſibilitie of iſſue extint. - *' - 
Lo it landes bee genen to a man and to 
his heires that bee enge dzed on the bodpe of u 
is wpke . In this cale the wife hath nonght de 
ze huſbands is 120 | 


4 


the tenenientes , and 


Of iſſue extinct. 8 
| Fed as dones in ſpecial taile. And in this caſe tf 


— in the taple after poſlibiiptie of iſſue 
| | extin>e, 4 

CInd note 2 ů— 
in the taple after poſſpbilitie of iſue | 
but one of the donees, oz the donee in 


—_— —_—_— © —— 


be ſapde tenant in the taple after poſſibil 
iſſue ex tina, foꝛ that alwap during his like, hes 


— by polli 
by koꝛce ot᷑ t 


in taile after poſſibilit ie ac.cauſa qua ſupta. 

¶ And tenant in taile after poſlibilitie of iſſu 
extind ſhai neuer bee puniſhed of Walt, koꝛ the 
inherit aunce that once was in him In. 10.9. 
6. fo. i. But he in the reuerũon map enter if he 
doth alien info In. 45. E. 3. fo. 2 2. 


* enant by the eurteſie of 
Englaude, 


Enaunt vr the curteſie of Englande, is 
where im fo taketh a wpfe ſepſed in fee 


TE SET EE WW IR. AS L.AE ML our. 4c Tz 


imple , oz in fee tatle generali, oz as Heire in 
he taple l, and hath iſſue by the ſame 
dead ap dien t che Wett decenſe, the haſband 
vead oz atpue, an 

bal hold the lame duringe his like by the law 


23> TY TIT WW 


e wpte deceaſe without iſſue of her body en⸗ 
—.— by her huſbande, then the huſband is 


taple,foz the dones tn generall taile may never 
or 


bilitie haue iu that may inherite 
he ſame taile , Ind ſo in the ſame 
maner the iſſue that is heite bnto the doneeg 
in a ſpecial tatle, map not bee ſapde tenaunt 
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had by his Wife, was bozne, 
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Dower, 


of England, e this is called tenit by the cur⸗ 
tefie,toz that it is not vſed in any other reaime 
but oneip in Englande.| Ind ſome ſay that it 
ſhail not be ſaid tenat by the curteũe, bue if 
the childe p he Hath by his wife be harde cry, | 
koꝛ by the crye is þ pꝛote that þ chide that her 


¶Orenant in Dower, 
TEnant in Dower, is where a man is ſeiſed 


bot cextaine lands oz tenementg in fee ũmpie 
oʒ in taile general, oꝛ as heire in p taile ſpecial 
and taketh a wife and deceaſeth, the wife after 


of 


e deceale of her huſbande ſhalbee endowed 
the thirde part of ſuch landes oz tenements 
that were her huſbandes any time duringe 
the couerture, to haue and to hold to the ſame 
wite in ſeueraltie by metes and bondes foz 
terme of her lite, whether ſher haue dy her 
hul bande iſſue oz none, and of what age that 


the wike ber, ſo that ſhee paſſe the age of nyne 


pea 


at the tyme of her huſbands deathe, oz 
Els 


& ſhall not be endowed. Ind note well 


"oo ak AS e oa tw on tr Snatns 


Dower, 


that is to ſap, dower called dowement at the 
church doze , and dower called dowement by 
the fathers allent . Dowment at the Churc 

doe is, where a man of full age ts ſeiſed in fo 
ſimple, Which ſhalbee wedded bnto a wyke ; 
when hee commeth to the Church doze , ant 
there after affpance , and trueth plepght made 
tetwene them, endoweth Hps- wyfe of Hps 
Whole land, oz of the halfe, oꝛ leſſe parcel, ant 
there openip declareth the quantitte, æ the cer 
— A ot his lande that ſhe ſhal haue for her 
do wer. Jn this cafe the wife after the death 
of her hul bande ſhal enter into the ſaid quan= 
titie ot lande, of which her hulbande endowed 
her, without the aſlignement of anp manne. 


Dowement by the fathers aſſent is, Where 


the father is ſeiſcd of tenementes in kee, and 
his ſonne and heire apparannt ( when hee is 
wedded ) endoweth his Wife at the Churche 
doe of parcel of the landes oz teneinentes of 
his fathers , by aſſent of his father , and aſ= 
ügneth the quantitie of the parcels : Jn this 
caſe after the death of the tonne, the wife {hal 
enter into the ſame parcel without ß alligne= 
ment of anp other. But it hath ben ſaid in this 
caſe, that it behoueth the Wife to haue a deeds 


ok the father, pzoning hys aTent and conſent 


ot ſuch endowement. Ind ik after the death 
of her huſ bande ſhce enter and agree to anye 
luche do wer ok the: ſaide two dowers at the 
thurch deze, then ſhee — * to * 


Alco there is two other maner of do wers, 


e bs * 


neth and belongeth tc 


' Dower, 


any other Dower by the common law, ofanp 


ſapde huſbande. But if ſhee will, ſhe map re⸗ 
fuſe ſuch Do wer at the Church doze , and 
then ſher map bee endowed after the courſe of 
the common lawe. Ind note well, that no 
Wife ſhalbee endowed of the fathers aſſent in 
the fozme afozeſaide ,|ſaue where the hul⸗ 
bande is lonne and heire apparant to hys fa- 
er, 
Inquire of theſe two caſes of endowe- 
ment at the Church doze ec. if the wite at 
the time of the death of her huſband paſſe not 
the age of nyne peres, if lhe ſhall haue ſuche 
dower 02 no. 
¶ And note well, that in all caſes where the 
certepntie appeareth what landes oz tene⸗ 
ments the wite ſhall haue foz her dower , the 


_ Witke map enter after the death of Her hul⸗ 


bande wpthout allpgnement of any other. 
But where the certeintie appeareth not, ag 
to ber endowed of the thirde part, to haue in 
ſeuerall, 0z to bee endowed of the Halfe after 
the cuſtome, to holde in ſeueraltie: Jn ſuch 
caſes it behoueth that her do wer be vnto her 
alſygned after the death of her Huſbande, bez 
cauſe it is not lpmitted detoze the all[pgne- 
ment what partes of landes oz tenementes 
Mee ſhall haue foz her dower , But if there be 
two Jointenauntes of certeine landes in fee, 
and the one alpeneth that that to him —— 
aketh 


another in fe, w 


— 


q 
| 


landes oz tenementes, whpch were of the 
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to holde in common, and occupte in commo 


Dower. 10 


taketh a Wwife,and after dpeth: In thys caſt 
the wife foz her do wer ſhall haue the thyrde 
part of the halte that her huſband purchaſed 


as her part amounteth , with the heire of her 
huſbande, and with the other Jointenaunt 
Wwhyche alpened not, foz that in ſuche caſe 
her dower map be alligned by metes ant 
boundes., | 

¶ And it is to be bnderſtod, that þ wife the 
not be endowed of landes 02 tenementes that 
her hyſband iointlp Held with another at the 
tyme of his death. But where hee holdeth 1 
common otherwtſeit ts, as in the caſe afoze 
ſaid. Ind it is to witte, that if the tenaunt i 
taile endow his wike at the church deoze, as it 
ts afozeſaid,that ſhal ſerue fo; litle oʒ naught 
to the Wife, foz that that after the death of her 
huſbande the iſſue in the tatle map enter vpo 
the poſſeſſion of the Wike, and fo map he in the 
reuerũon if there be no tTue in the taile altue. | 


¶ Alco it a man ſeiſed in tee — being with 
e 


in age, endowe his wife at the Church deoꝛe & 
dye, and the wife entreth. In this caſe the 
heire of her huſband map put her out. But o⸗ 
therwiſe it is as it ſæmeth where the father ia 
lepled in kee, and the ſonne within age endowe 
his wife of his fathers aſſent, the father then 
beeing offull age. 

And there is another Dower whpch is 
called Dowement de la pluis beale Ind 
that is in ſuche caſe that a man ig ſeyſed 


B. j. of xl. 


— ' = 


be made, that the warden in chiualrp ſhal hold 


n 9 Era . 
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1 Dower. N 
of xl.acres ot lande, and he holdeth xx. of the 
ſaid xl.acres of one man by knightes ſeruice, 
and the other xx. acres of an other in ſocage , E 
taketh a wite,# hath iſſut a ſone, and dpethe, 
his ſonne beinge within the age of 14. peares 
and the 102d of whom the lande is holden b 
knights ſeruice entreth into the xx. acres o 
lande hol den of him, and them hath and octu⸗ 
pieth as warden in Chiualrp duringe the chil- 
des nonage, and the childes mother entreth 
in the remnant ,and it octupieth as garden 02 
Warden in ſocage: If in this caſe the wife 
bzinge a wzitt of Dower againſt the warz 
den in chiualrie, tobe endowed of the tenc= 


ments hoiden by kmghts ſeruice in the kings 


Court, oz in any other court, the gardeine in 
chiualrie map pleade in ſuch caſe al the mat⸗ 
ter, and ſhcw how the wife is warden in ſo⸗ 
cage as is afozeſaide, any pzap that it map bee 
adiudged by the Court that the wife endowe 
her ſeife ot p molt faire, called Pluts beale, of 
the tenements that ſhe hath as warden in ſa⸗ 
cage, atter the value of the thirde part that ſhe 
clapmeth to haue of the tenementes in chp⸗ 
ualrie by her wꝛitte ot do wer, and if the Wile 
map not gaine {ay it, then the iudgement hall 


the landes holden ok him duringe the nonage 
of the childe qupte from the woman ac. Ind 
that the woman may endowe her ſelfe of the 
molt faire part of the landes that ſhee hath ag 
warden in ſocage to the value of the — 
5 * 
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kaireſt part of the tenements that ſhee hath, as 


endowed of the third part of all that the man 


inß kings court, oꝛ in ſome other court. Ind 


th 
0 

ok the child. Ind ſo pe map ſee ſiue manner of 
do wers, that is to ſap, dower by the common 


| caſe where a man taketh a wife ſeiſeb of uch 


Dower, 11 


part that the warden in chiualrie hath ac. 

And atter luch iudgement geeuen, the wyfe 
may take her ncpghbozs , and in their pzeſece 
endowe her ſelſe by meetes and bondes of the 


warden in Socage, to the value of the third 
part of the landes that the warden in chpual⸗ 
rie hath, and that to haue and holde foz terme 
of her i{pfe. And ſuch do wer is called do wer of 
the faire(t part, oꝛ de la plus heale. | 
With this agreth P. 45. Ed. 3. fo. 4. Bu 

there it was ſaid, that after the time that the 
heire come to his full age, the wife ſhall haue 
a ned accion of do wer againſt the heire, to be 


died ſeiſed. Ind note well that ſuch dowment 
may not be, vut where the iudgement is geuen 
e wife may do this fox ſaluation of p eſtate 
the wardein in chiualrie during the nonage 


la we, dower by cuſtome, dower at the Church 
dooze, dower ot the fathers allent, and dower 
of the moſt katre. Ind remember that in euer 


eſtate of tenementes tc. ſo that the iſſue that 
he hath by his wife map by pollibilitie inhe⸗ 
rite the ſame tencmentes of ſuch eſtate that 
the wife hath , as heire to the wite: In ſuch 
caſe after the wyfe is deade , hee ſhall haue 
the ſame tenementes by the curtele ok Eng⸗ 


B. iij. land, 


loud, and otherwiſe not. 


Dower, 


And alſo in euerp caſe where the wife ta⸗ 
keth an huſband ſeiied of ſuch eſtate of tene⸗ 
mentes c. ſo that by poſlibilitie it map happe 
the wife to haue ſome iſſue by her huſband, and 
that the ſame iſſue map by pollibilitie tnherite 
the ſame tenemẽts of ituch eſtate that the huſ= 
band had, as heire to his father, of ſuch tene= 
mentes ſhe ſhali haue hei dower ; and other⸗ 
wiſe not. Fo: if thetenements bee geeuen vn⸗ 
to a man a to his heires that he get tet on his 
wines body, in ſuch caſe the wife hath nought 
in the tenements,and the huſbande hath eſtate 
but as donee tn ſpecial tatle. Pet if the huſbãd 
die without illne, p ſame wife ſhalbe endowed 


ul the ſame tenements, foz that the iſſue that 


the by poſſibilitie might haue Had by the ſame 


But if the wike deceaſe puing the Huſbande, 
Which after taketh another wife, p ſecod wife 
ſhai not be endowed in this caſe,caufs qua ſupra, 

¶ a man was ſeiled of certęine landes and 
toke wife, and after alitned the ſame landes 
th warrantie, and after the feoffour and 
feottee dyed, and the wite ok the feoffoz bypn= 
geth an action of dower againſt the iſſue of 
the feoffee, and Hee vouched the Hctre of the 
fcoffour, and during the poucher and not ter⸗ 
mined,the wike of the fepffee bzingeth an ac⸗ 
tion of dower againſt the heire of the feotfee, 
and demaundeth the thirde part of all that 
her Huſbande wag ſepler 


maunde 


huſband, map inherite the ſame tenementeg. 
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Tenant for terme of yeres, 12 


maunde the third part of thoſe two partes 5 
- huſband was ſeiſed, it was ajudged that 
& ſhould haue no judgement, vntil the tyme 

p the other plex were determined. f 
¶ And alſo note that Vauiſour ſapth, that it 
a man be ſepſed of landes and comnutreth Fe⸗ 
lonie and alpeneth, and after is at tainted, the 
wife ſhall haue god action of dower agapnit 
the feoffee . But if it be eſcheated vnto p king, 
oz vnto the Lozde,ſhe ſhall haue no wzitte of 
dower . Ind lo le the diverlitie, and enqupre 
the cauſe, | 


T Tenaunt for terme of lyfe, 


Enaunt fox terme of lpfe is, where a man 

letteth landes oz tenements to another foz 
terme of lpte of the leſſee, oz foz terme of life 
of another man, in ſuche caſe the leſſœ is te= 
naunt foz terme of ipfe . But by common lan= 
uage, he that holdeth foz terme of his own 
ike, is called tenant foz terme of lyte, and hee 
that — foz terme of another mans 1ytc 
is called tenaunt foz terme of another mans 
lite. Ind it is to bee vnderſtoode, that there is 
feoffour andfeoffee, donour and done, leſlou 
and leſſee, The feoffour is pꝛoperip where 
man enfeoffeth another in anp landes oz tene 
ments in fee ſimple, he that maketh the feolt 
ment is called feoffoar,and he vnto whom the 
feoffement is made is called feoffee. Ind the 
donour is pꝛoperip where a manne geeucth 
certaine landes 0z tenementes to „ | 


B. iiij. 


. Tenantforterme of yeres, 


the taile, he that maketh the gift is called do⸗ 
nour, and he to whom the gift is made is cal= 
led done. Ind leſlour is pꝛoperlpe where a 
man letteth to another cexteine landes oz te⸗ 
nements fo; terme of ipke,foz terme of peres. 
o2 to holde at will, he that maketh the leaſe 1g 
called leſſoꝛ, and he to whom the leaſe is made 
is called leilee , and euerp one that hath eſtate 
in landes oz tenements tog terme of his owne 
lite, oʒ to terme of another mans lite, is called 
tenaunt ot freeholde , Ind none ot leſle eltate 
may haue freeholde, but thep of greater eſtate 
may haue ſrœholde, foz tenaunt in kee ümple 
hath treeholde, and cenaunt in the tatle hath 
alto trœholde. 


C Tena unt for terme of 
yeares. 


TJ Enant faz terme of peaies is, where a man 

letteth landes oz tenements to another foz 
terme ot certaine peares, after the numder of 
peares that is accoʒded bet wene the leſſoʒ and 


the icilee, and when the leſſee entreth bp fozce 


of p icaſe,then is he tenant|foz terme of peres, 


and if the leſſour in ſuch caſe reſerue to him a 


pereip rent vpo ſuch leaſe, he map choſe fox to 
diſtraine fox the rent in the tenements letten, 
oz els hee map haue an action of debt foz the 
arrerages againlt the leſſee]. But in ſuch caſe 
it behoneth that the leſlour bes ſepſed in the 


lame tenementes at the tyre of his 2 


— 
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Tenant for terme of yeares, 13 


tit is a god plc fo; the leſſe to ſap, thaſ þ let⸗ 
ſour had nothing in the tenements at the time 
bl the leas, except the leaſe bee made by deede 
indented, in which caſe then ſuch pie lpeth 
not foz the leſtes to piede. 3.3 367 

ode, that in a leaſe 


And it is to be vnderſt 
| foz terme of peares by deede oʒ without deede, 
tit needeth no liuerie of ſeifin to bee made to the 
! leſſee, but he may enter wWhenſoeuer he wil bp 
koꝛce of the ſame leaſe. But of teifemets made 
in the een 02 —＋ in _ tatie,02 leaſes 
| fox terme of lite, in ſuch caſes where fraholde 
ſhal paſle, if it be by deede oz without desde, it 
behoueth to haue liuerie of ſeifin gc. But if a 
man let lands 02 tenements by deede 02 with⸗ 
out deede foz terme ot peares, the remaynder 
ouer to an other foz terme of lite legs taile 
on in fee, then in ſuch caſe it behoueth that the 
leſſoꝝ make liuerie of ſein to p leflee to terme 
of yeres, oz els there ſhall nothinge palle to 
them in the remainder , though the lelles en⸗ 
ter in the tenementes. Ind if the termour in 
ſuch cale enter befoze any ſuch liuerie of ſeifin 
made-vnto him, then is the freholde and the 
reuerſion in the leſſoꝛ. But if he make any li⸗ 
der 


—— ya ror Ln the — is the 

olde t e tee to them in the remapn 

— — 4 ot the graunt and wyll of the 
our. 11 

And ik a man will make a feoffement bp 

dede oz wythout deede of landes oz tene=- 

ments that he hath in many Townes in one 

hre, if the liuerie of ſeiüne W 


Aland ſo taken in 


_ oftenements within 
wWyziting, is god pnough. And if the lands oz 


Tenant al will. 
parcel! of the tenementes tn one towne in the 
name of all,it — koʒ ali the o 
oz tenements compꝛehended in the ſame keſte⸗ 


ment in all other townes in the ſame ſhire. 
But if a man make a derde of teoffement of 


—— 1 in - ae — e it 
oueth him to haue in re a ltuerie 
of ſeifin. And in ſuch caſe a man ſhall haue by 


unt of an other ke ſimple, fee taile, oz 


freehold, without liuerie « ſein, And if ij. mẽ 


de, and ech of them is ſei * of a quantit ie of 
land within one ſhire, and the one graunteth 
his land to the other in. An nge fo that land 
that the other Hath, and in the 


other graunteth his land vnto the firlt gratoz 
in ex fox the land that the ũrſt 1205 
hath. In this caſe ech may enter in the others | 


exchange without any liuerp 
exchange made by woꝛdes 
the ſame ſhire wont anp 


of ſcifin. Ind { 


tenements be in diners ſhires, that is to ſap, 
ik that the one haue be in one ſhire, 6 that t 
other hath in an other ſhire, it behoueth to 
— indented made bet Werne them of 


ange. 
2 Nw, that in exchange it behoueth y 
eſtates that both parties haue in the lands 
lo exchaged be equal. Fox if the one willeth FE 
graunteth that the other ſhall haue his lande 


in the taile,foz p 1ad that he Hath of the graũt 
of the other in fee imple,thongh the other az, 
gros to that, pet tyis exchange is but void, fo 


landes 


ame maner the 


Tenant for terme of yeares, 14 


that the eſtates be not euen. 
In the ſame maner it is where it is graũ⸗ 
ted and agreed betwene them, p the one ſhalt 
haue in the one land fee tarle,# the other ſhall 
haue in the other land but terme of life. Oz if 
one ſhall haue in the one land fee taile generail 
and the other in the other land fee tatle eſpe⸗ 
cial ec. So alwap it behoueth yin exchange 
the eſtate of both parties be euen, that is ro 
ſap, it the one haue fee ſimple in the one lande, 
that the other ſhall haue ſuch eſtate in the o⸗ 
ther land, and ik the one haue fee taple in the 
one lande, then the other ſhall hauclpkewiſe 
in the other lande, Erfic'de aliis ſtatibus. But it 
ts nothing to charge of the euen value of the 
landes , foz though that the land of | 
ſo much moꝛe in value then the lande of the o⸗ 
ther, this is nothinge to purpoſe, fo that the 
eltates made bp the exchange be euen, and in 
exchange bee two grauntees, foz euerp partie 
graunteth his lande to the other in exchange, 


made ok the exchan 


enter into the tenements, pet map he enter in⸗ 
to the tenements after the death of the leſour, 
foz that that the leſſee by foꝛce of the leaſehath 
tight incontinent to haue the tenementes af= 
ter the fourme of the leaſe . But ik a man 
make a deede of feoftement vnto another, and 

a letter of Fttoznep to a man to deluuer to him 


EGS 


and in eche of their grauntes mencion lhaibes 


And it a man let land to another foz terme 
| of peres, though the leſſoz die befoze the leſſee 


Tenant at will. 


Teifin by fozce of t he ſame deede, pet if the liue⸗ 
rie of ſeilin be not made in the life of him that 
made the it auapleth not,foz that the oz 
ther hath no maner of right to haue the tene⸗ 
ments after the purpoat of the deede betkoze the 
liuericof ſeiũn ec. Ind it no liuerie bee made 
then after the death of him that made the deede 
the right of ſuch tenemẽts is incont inentip in 
his heirs oz in ſome ot her. Alſo if tenementes 
be let to a man foz terme of halte a peare, oʒ * 
eee ot a err In ſuch caſe it᷑ 
E= the ellour ſhail-haue a= 
ainſt him a wit of Wat, and the wait ſhail 
N tenet ad terminum annorum, but he Hall 
LD declaration vpon the trouth of 
tter, and the ple ſhall not abate the 
that that he map haue no other wit 
vpon fe nh. ft, 7. 7. to. 1. of 


Ftrenaunt at 


1 en Will is wo er landes 0 tenes 

ments be ictten by a man bnto another To 
hang and d to hold to bim — 41 Will of the 'leſ= 
— 


ol 


ve of w leaſe pᷣ leſſee is in poſ⸗ 

adac e the leſſee is called tenant 

at Re that he bath no certein ſure eſtate, 
foz the ſeſloʒ may put him out at what tyme 


and 93 .— — 9 — the — and — 
2 put him out, pe 

ſhall Hall the elle haue ——— ſhal gu 

free egreſle and regreſſe to | reape and to _ 
| 4 


N 
* 

4-9 : 

k 


it p N ye, et ik the leſſee ſow the lande, 


{3 


- 


his graines, foʒ that he wilt not at wv 


it is if tenant foz terme of 


ende befoze that his gratnes be rype. In this 
caſe the — 5 he in the reuerũon ſhall haue 
the graines, koʒ that the fermoz knew well the 
certeintie of his terme, and when his terme 
ſhouid be ended. | 
OCAico if an houſe be lett to a man to holde 
at will, by kozce of whiche the leſlee entrethe 
into þ houſe, within which houſe he bzingeth 
his honſholde ſtutte, and alter that the leſlour 
putteth him out, yet ſhal he haue freentre, e⸗ 
gꝛeſſe s regreſſe in p ſame houſe by reaſonable 
time to carry His goes and houſholde ſtutfe, 
Ind ik a man be ſcifed of a houſe in fe ſimple, 
fee taile oz foz terme ok lite, the which hath 
certaine goodes within the ſame Houſe, and 
maketh his executoꝛs and deaceſeth , whoſo⸗ 
euer atter his death hath the Houſe , pet ſhall 
his exccuto2s haue free entre, egreſle, and re= 
greſle to carry out of the houſe the geoodes of 
their teſtatoꝛs bp a reaſonable time. 

CAlſo te a man make a deede of feoffement 
bnto another of cert aine lande, and deliuereth 
to him the dede, but no linery of ſeifin: In this 
caſe he to whom the deede is made may enter 
into the lande, and holde and occupye it at the 
will of him that made the dede, koꝛ that, p it is 
ein EEx Woꝛdes of the deede, + it is 


at the other ſhal haue the lad. But 
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t time 
his ieſſour would enter vpon him. Other wiſe 
ne of peares befoze pend 
of his terme ſoweth the lande, and the terme 


| 
| 
| 
| 
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| C-Zifo if the icſſour vpon ſuch leaſe at Wpll 
reſerue vnto him a perely rent, hee map diſ⸗ 


Copie of court Rolle, 
ode — cox the deede,may put him out when 


¶ Q lo if an houſe be let to —— at wyll, the 
leſſes is not holden to ſuſ ne 02 re the 
as tenant foz terme or peates is holden 
to doe. But if the leſſee at will make volunta⸗ 
rie Waſt, as in putting downe of houſes, oꝛ in 
cutting oz felling of trees. It is {aide that the 
leour ſhail haue foz that againſt him an acti= 
— + As ik J deliuer to a man mp 
epe to doũg oz ma E ne oxen 
—— apꝛe his land, and he fla the beaſtes, J 
aue an action of treĩpas againſt —— 
thſtanding the deliuerte. 


treine foz the rent bchinde , oz 'haue fox that 
an action of debt at his owne choice, 9.5.18, f 
2.ina Bepleuin. 


¶ Tenaunt by Copie of court Rolle. 


J Enant by copie of Court Rolle is, as if a 
man bee ſeiſed of a mannoz within which [he 

mannoꝛ there is a cuſtome, and hath ben vled lp 

in 17 ut of mynde, that certaine tenaunts — 

within p ſame manoꝛ haue vſed to haue lands 

oz tenements, to holde to them and to thepr IF 


hetres in ker fimpic, z in ke taile, oꝛ foz terme ſan 
of lite 5c.at f the Loꝛd, atter the cuſ- i 
rome of the ſameMannoz , and ſuch tenaunt | 
may not alyen 


lande by deede, kor then 
the 


Copie of court Rolle. 16 


— 


him. But it he will alpen his land to another, 
him behoueth after ſome cuſtome to ſurren⸗ 
der 


the tenements in ſome Court ac. into the 


haue the eſtate, in ſuchefourme , oz to ſuche 
effect. Ad hanc Cutiam venit A. de B. & ſurſumred- 
didit in eadem Curia, vnum meſuagium &c, in manat 
Domini, ad vſum E, de A. & hergdum ſuorum, 
vel hergdum de corpore ſuo exeunt , vel pro 
termino vitg ſug , Er ſuper hoc venit prædictus B. 
de A. & cępit de Domino in eadem Curia meſuagi- 
um ptrædictum & c. Habendum & tenendum ſibi & herę - 
dibus ſuis, vel ſibi & hergdibus de corpore ſuo exe · 
untibus , vel ſibi ad terminum vitę ſuz, ad volun a · 
tem domini , ſecundum conſuetudinem manerij , fa= 
ciend* & reddendoinde redditus, debif , ſeruicia, & con · 
ſue tudines inde prius debita & de iure conſueta, & 


Lr 


n on 


1 


That is to ſap, A. ot B. commeth vnto this 
Court, and ſurrendzeth in the ſame Court a 
meaſe ec. into the handes of the Loꝛde, to 
a the vie of E. ot A. and his heires, oz to the 
ch [heires illuinge of bodpe, oz fo terme of 
ed lyke ac. And vpon that commeth the fozeſaid 
ts E. of A. and taketh of the Loꝛde in the ſame 
Court, the fozeſaide meaſe ac. To haue and 
o holde to him and to hys heyꝛes, o to him 
nd to the heires iſſupnge of his body, oz ta 


im foz terme of ipfe, at the Lozdes will af= 
er the cuſtome of the manoz to doe and pelde 
8 there= 


the Lozde may enter as in a thinge fozfapt ta 


KL 0zdes handes , to the vſe of him that ſhall 


dat dumino de fine & e. & fgcie domino fidelitatem & c. 


. » 
I CD 
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' Copicof court Rolle, l 
therefote rents,duties,feruices,and cuſtomes 
thereofbefoze due and accultomed ec. and gee= ⸗ 
ueth the Lozd foz a fine gc. and maketh vn=- 
to the — his fealtie ac. Ind ſuch tenaunts 
bene called tenants by Copie ot court Rolle, 
toʒ that thep haue none other eupdence con⸗ 
cerning their tenementes but the coppes ok 
the court Rolles, and ſuch tenaunts ſhal not 
impie de noꝛ bee impleded fox their tenements 
by the kinges wit te, but if they will unplede 
other fox thetr tenem̃ts, they ſhal haue a plaint 
made in the court of the Lozd in ſuch foʒme, oꝛ 
to ſuch effect, .de B. queritur verſus C. de 
D. de placito terre, videlicet de vno meſuagto, 
quadꝛaginta acris tre, quatuoꝛ acris pꝛati ec. 
cum pertinentijs. Et facit pꝛoteſtat ionem ſes 
qui querelam iſtam in natura bzeuts domini 
Regis allife moztis anteceſſozis ad comunem 
legem, vei bzenis domini Regis alliſe noue 
diſleiũne ad communem legem. 

That is to ſap, T. ot B.complapneth againſt 
C. ot D. ot᷑ a ple of lande, that is to ſap of a 
meaſe and fozty acres of lande, fower acres of 
meadow ec. with the appurtenaunces, a ma⸗ 
keth pꝛoteſtation to ſue hys plaint in nature 
of the kinges Wit of aſliſe ot the death of hys 
aunceſtoz,at the common law, oz by Wꝛitte of 
our ſoueraigne I oꝛd the king of Alliſe ofno- 
nel diſleiũn at the common la we, oz in nature 
of tome other Wit fe. pledges to pꝛoſecute F. 
G ac. And though pſome ſuch tenaunts haue 
inheritance after the cuſtome of the 1 

"ee 


a «i ..@ . . 8 


reren 
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I they haue none eſtate but at the Lozds Will, 
alter the courſe of the common lawe, fox it is 
= Caide, if the Lozde put them out, they haue no 
other remedp but to ſue vnto the loʒd by peti⸗ 
» ® cion. Foxit they had any other remedpe thep 
= Hould not de ſaid tenaunts at the lozdes wi 

2 after the cuſtome of the mannoꝛ, but the Lozd 
will not bzeake the cuſtome p is reaſonable in 
ſuch caſes. But Brian chyefe Juſtice ſaieth, 
that his oppinion alwates hath beene,and al⸗ 
wapes ſhalbee , if ſuche a tenauntby cuſtome 
(paying his ſeruices) bee caſt out by the lozd, 
he ſhal haus an accio of Treſpas againſt him, 
H.21.E. 4. Indiitkewplſe was the oppinion 
of Danby chiefe Juſtice M.7.4E.4.toz he ſap= 
eth that the tenaunt by the cuſtome ig aſwell 
inherite to haue the land after the cuſtome, as 
well as hee that hath franktenement by the 
common lawe. * 

ſk T Enauntes by the-yarde de in ſuch nature 
: as tenauntes by copy of court roule. But 
of the cauſe foz which they bee called tenauntes 
vp the rodde,oz parde ts , fox that when they 
ae wpil ſurrender their tenementes into the 
Loꝛdes hande to the vſe of an other, they ſhal 
vs haue a lytle parde oꝛ rodde by the cuſtome and 


of ble, in their handes, which thep ſhall delpner | 


bnto the ſtewarde oz baplife, after the cuſ⸗ 
tome and vſe of the manner. Ind he that ſhall 
haue the land, ſhall take the ſame lande in the 
tourt, and his taking ſhalbe entred in the roll. 


And the ſteward oz the — z —_— 
| g 


1 10 


. 


Copie of court roule. 


the cuſtome, ſhall delpuer bnto him that ta ⸗ 
keth the lande, the ſame yard oz another pard 
in the mame of lein. And foz this cauſe they | 
bee called tenaunts by the parde. But they 
ROI dence but copp of the court 
xo 0 5 * | i 
And alſo in diners loꝛdſhippes and ma⸗ 
nours there is ſuch a cuſtome if ſuch a tenant 
that holdeth by; the cuſtome will alpen hys 
landes oz tenementes , hee map ſurrender hys 
landes vnto the Baplife, oz to the Reeve, oz 
to two ſad men of the ſame 1lozdſhip,to the vie 
of him that ſhall haue the lande, to haue in fe 
e, ke taile , oꝛ foz terme of lite c. and all 
that ſhal bee pꝛeſented at the next court. Ind 
then her that ſhall haue the lande by copie ot 
court roule, ſhall haue the ſame lande after the 
entent of the furrender.Yiſo it is to werte 
that in diuers lozdſbips and diuers mannoꝛs 
there be made diners cuſtomes in ſuche cales 
as to make tenemẽts, æ as ts plede, # as tou 
ching other thinges and cuſtomes to bee done 
gal that that is not againſt reaſon, map wel 
be admitted and allowed. And ſuch tenaunts 
that holde after the cuſtome of a ſeignioꝛy, oz 
after p cuſtome of a minoz , though they haut 
eſtate of inheritaunce, after the cuſtome of the 
10zdſhip,oz of p mannoz,yet becauſe they haut 
not any freeholde by the courſe of the commot 
law, they be called tenaunts by baſe tenure. 
C Ind dpuers dinerlities there bee betw 


atenant at wil which is in by the teaſe of 


heires of the elſes bee vopde, fo this is the 
 - cauſe, if the leſſe die and his heire enter, the 


Copie of court roule. 18 
leflour 


the courſe of the common la we, ant 
tenant after the cuſtome of the mannoꝛ in the 
fourme atozeſaid. Foz tenant at wil after th 

cultome map haue eſtate of inheritance as it tx 
afozeſaid at the Lozdes will after the cuſtomi 
and vlage of the mannoz , But if a man haue 
lands oz tenements which be not within ſuc} 
mannoꝛ 0z 1ozdlhip where ſuche cuſtome hatt 
beene vſed in the fourme afozeſapde , and will 
let ſuch landes oz tenementes to another , tc 
haue and to holde to him and to hys heires a 
the will of his leſſaur, theſe weozdes, to th 


leſſonr ſhall haue a god accion of Treſpas a 
gainſt 8 not lo agapnſt the heire of the 
tenant by the cuſtome in any caſe ec. foz tha 
the cuſtome of the mannoz in ſome caſe map 
helpe him to barre Hig Loꝛde in an accion of 


¶ QA iſo tenant by the cuſtome in ſome pla- 
ces ought to repaire and ſuſtapne the Houles 
and the other tenant at will ought not, 

Alto one by the cuſtome ſhal do fe= 

altie x the other not. Ind di= 

uers other diuerũties. 
there be betweene 
them, 


us the firlk 
. 


_ CT 


— 7” 


C. ij. Cho⸗ 


mins | 

the moſte honozable ſeruicte 

— ce of reuerencte 
—— ap do to his Lozd. 
Foz when _ ant (hail make ho⸗ 
mage to his ſhal diſcend, and 
his head vnconered "ard? Loꝛde ſhall ſit, & 
the tenaunt ſhall knœle 5 Thom on both 
his knes, and holde his handeg ioint ip toge⸗ 
hg handes of his Lo —4 and 
wall — beep -Y becomes our man ys 3 
ard of ite and limme, and — 

—— , and bnto — 2 the 3 
ful —— ou faith toz the tenemets that 
to holde of pou ,|( lauinge the faith ' 
owe bnto our ſoug apgne L ozde the 
binge Ind then the loꝛd ſo litting ſhal kille ' 


ut ik an Abbat, oꝛ a Pꝛiour, oz any other 
man of religion ſhall make homage vntohys 
L 02de,Hee ſhall not ſa * become pour man, 
toʒ that he hath jimlſeife onelp to bee 
Gods man. But he Hall te pe thus, J do port 
and bnto pou ſhal be true and fapth= 
it, and beare pon faith |foz the ——— 

I cla meto olde of pou . Sauinge the 


58 that nto ot ſoueraigne 02de 


421 iſo, if a woman ſole ſhall make ho= 
mage bnto her Lozde , ſhe. ſhall not ſape, 
become pour Woman, foz that is not conue⸗ 
nient foz a woman to ſape that ſhee ſhall bee⸗ 
come the woman to any bx 


IE 
be true and faith= 
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: band when lhe is wedded. But ſhee ſhall ſay 
Amake 2 omage, and to pou ſhalb 
true e faithkull, æ ſhall beare pou faith foz th 
= tenementes that TJ holde of pou, ſauinge t 
= faith that J owe to our ſoucraigne Lozdet 


2 King. 
A fa man haue ſeneral tenancies which 


"4 But i 

he holdeth of ſeuerali Lozdes, that is to ſap, 
> euerp tenãcy by homage. Then when hee ma= 
keth homage vnto one ot his Lozdes, hee ſhall 
= Cape in the ende of his homage. Sauinge the 
8 —— that J owe vnto the king and bnto mp 


And note well that none make homa 
but ſuch as haue eſtate in te imple , oz in 
taple in his owne righte,oz in an other mans 
N 1 02 it is a ground in the la we, that hee 
Pp —— but foz terme of ipfe , ſhall make 
none homage,noz take none homage. * 

i 02 if a woman haue landes ox tenementes 
in fee imple oz in te taple, Which ſhee holdeth 
bk her Lozde bp homage , and an huſ= 


bande and iſſue, then the huſbande in the 
uke ok the 


" x 4 
1 . | . 
| * & 
| * Dj p 6. of + N 8 
p the curteſy,he ſhall 
a SY _ 7 
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* 4 4 5 N * | | 
2 


in the tenure of homage 


Fealtie, | 
is 102d, foz that hee hath th 


oz terme of like, Moꝛe 


C ealtie 
F Ealtie is as mnche to ſt 


mage « fealtie. 
C Alco, a man m 

15. E. 3. where and how 

made homage 


Whyche is wzytten in 


q 


tin, and when a franketc 


e fe 
and fealtie in the common banke 


pe as Fidelicas in la⸗ . 
aunt ſhall made 


aigod note, Ann 
man and hys Wife 


ſumme. Note 
No 


—_— nm 


that John Lewknoz and Elizabeth his wife 
made homage vnto William Thozpe in thys 
manner. The one & ß other held topntly their 
3 7 — bet wene the hands of Willuã Th 


ö that we hold of A. pour conuſour which hath 
2 graunted pou our ſeruices in B. in C.s the 
> other townes gc. againſt al ms ( ſauing þ faith 


king, and to his heires,s to our other lozdes ) 


band 
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| ozpe, 
uſband ſaid in this wiſe, we vnto pou 
omage, æ beare pou faith foz the landes 


that we owe vuto oure ſouerapgne TL ozde the 


and the one e the other kpſled him. And after 
yep wade fealtie,and the one & the other held 

r hands together vpon a boke, e the huſ= 
id the Woꝛdes, and both kiſſed p boke, 
moze ſhalbe ſaid of fealtie in the tenure of ſo⸗ 
cage, e in the tenure of kranke almoigne , e in 
the tenure of homage aunceſtrel. 


| Cxſcuage. ; 285 
cuage is talled in latine Scutagium t 
Eee er ſuchs rene 
Pp 


that ſome holde by a fee of knightes 


ſ 
Aud . king 


Eſcuage, ; R 


likewiſe he that holdeth hig land by the — 4 4 
ot a fee by knightes ſeruice, ught to bee W 4 
the king by xx. dayes. Ind he that holdeth ; 


land by the kowerth part of|a. ker by knightes | 
ſeruice, him —— to be with the kinge by 4 
x.dayes. Ind lo after the quantitie, hee that 


hath moze, to do moze,and he that hath leſle to 
do leſſe. ut it appearethiby the ples & argu⸗ 
mentes made in in a god ples vppon a wait ok 
Detinue _ obligatid bzought by one err. 
Grap añ 7. E. 3. that it needeth not to him p 
. by eſcuage to goe himſelte, if hee will | 
finde an able perſon koz the warre conuena= | 
ble arraped foz the warre , to qc 12 
— and that ſeemeth god realon. F 
— bee that he that holdeth by ſuch nc | 
in ſuche wiſe that he map not goe no 


1 alto an Abbot oꝛ any other man of re⸗ 
ligion, 02 a woman ſole that holdeth by ſuche 
ſeruice, ought not in ſuch caſe to go tn pꝛoper 
perſon. Ind fir William Herle that time chiefe 

Jultice of the common place,ſapde in the lapd 

plee, that Eſcuage ſhall not be graunted but 

where the king himſelfe golth in pꝛoper per⸗ 
ſon. And ſo it abode in tudge ent of the ſame 
plee pk theſe xl. oapes ſhalbe accompted from 
the dap of the — ok the kinges hoſte made 
by the commons & by the kings commaunde⸗ 
ment · Oꝛ els from the day that the kinge firſt 
entreth into Scotland $6.6hf ze inquire of 


this matter. 
Ro Scotland 


And after lache vox 


| = certaine, that is to ſaye , acertapne ſomme 
= of monep howe muche euerie one that holdeth 
= by a whole fe of knightes ſeruice which was 


o 7 foz hym with the kynge , ſhall p 
7 Lozde of whom he holdeth hys 
= cuage. As put caſe that it wag ozdepned by 


9 TT | pwrgns 
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| taine,foz that is is at no certeyn 
| liament will aſleſſe the eſcuage, thep holde by 


„ 
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Parliament, the eſcuage ſhalbe ſet and put in 


not in his owne pꝛoper perſon,noz none other 
ape vnto 2 
ande by el⸗ 


aucthozitte of parliament that euerp one that 
holdeth by a whole fee by MCAS ſeruice 
which was not with the king, hal pap to hys 


Lozd. xl. s. Then he that holdeth by the halfe 


of a fe by knightes ſeruice, ſhall pape bnto 
his Lozde but xx. g. and ſo who moze moze: 
and who leſſe leſſe. Ind ſome tenaunts holde, 
that if eſcuage rũne by aucthoꝛit ie of parlia⸗ 
ment to anie ſumme of monep, that they ſhall 
pape but the halte of that ſumme, and ſome 


N but the⸗kowerth part of that ſumme. But be= 
:; cauſep eſcuage that thep ſhall pap 16 not cer= 


hat p par= 
knights ſeruice. But otherwiſe it is ot eſcu⸗ 


age certayne ot᷑ which ſhalbee ſpoken of in the 


tenure of locage. | 
And if a man ſpeake geneallpe of Eſcu⸗ 


age, it ſhabee vnderſtode by the common 


ſpeache of Eſcuage not certayne, whiche is 


knightes ſeruice. And ſuch elcuage dzaweth 


vnto hpm homage, and homage dzaweth vn= 
to hym fealt te, foz fealtie is incident to eue⸗ 
rie manner ot leruice,, but to the 2 — 


0 21 
le. | it is commonly ſapd that by the aucthozity of 


| 


Homage. eſcuage, & fealtie, : 
frankalmoigne as it ſhalbee ſayde hereafter in 


he tenure ot frankalmoigne. So as hee that 
deth by eſcuage, holdeth by homage, kealtie | 


t 
ol 
— . = 
And it is to be bnderlkode » that when ef= 7 
by aucthozit ie of parliamẽt, | 


cuage is ſo ſeſſed 
enerye Lozde of whom the lande is holden bp | 
eſcuage, —1— e eſcuage ſo ſelled by the 

tament , ule it is bnderſtode by the | 
that at the beginninge ſuche tenement a ; 
| euen by the loꝛds to holde by ſuch ſer⸗ L 
nices to defende their Lozdes as well as the N 
kinge, and to ſet in quyet ę reſt their Lozdes | 
and the kinge of Scout tes afozeſaide. And foz | 
That ſuch tenements came fixit of the Lozdes, | 


it is reaſon that they haue þ eſcuage of their 


dhe Loꝛdes in ſuche caſe 'y 
| iche cate ma 2 
the efcuage foaleſed, en thep mms 

haue the — ittes directed vnto the 
Shtrikes of the ſhieres to leuie ſuche eſcuage 
= 8 ag it appeareth bx the Regiſter, 


C But of ſuche 


the 
ki 
fe all Lens the 


LAM _— 1 2 


nn 


= and will auerre that he was with the ki! 
Scotlande gc. by xl. dapes, and the Lozd 1 
auerre the contrarie, it is ſaide that it ſhalbes 
tried bp the certification of p Marſhall of the 
kings holt in w:iting vnder hys ſeale wh 
z HHalbe ſent to the J 
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in 
ill 


iche 


ices. 


Cnomage, fealtie, & eſcuage, 


T Enure bp homage, fealtie,# eſcuage , is to 


holde by knights ſernice, E it dzaweth vn= 


| to it warde, marpage and reltefe, Foz when 
uch a tenaunt d 


his heire male being win 
age of xxi.peares, the 102d ſhall haue the lande 


holden of him vnto the age of the heire of xxi. 


CE is called plain oz ful age,foz that 
uch an hetre bp the vnderſtandinge of Fir, 
— = able to do knightes ſeruice befoze p age 
ot᷑ · xxi.pere. 

and alſo if ſuch an heire bee not maried at 
the —— of the death or hys aunceſter, then 
the Loꝛde ſhall haue the warde and marpage 
of him. But if ſuche a tenaunt die, hys heire 
female beeinge of the age of fowerteene peare 
oꝛ moze,then the lozde ſhall not haue p warde 
nepther of the lande noz of the bodie, foz that 
a woman of Cuche age mape haue an aſbande 
able to do knightes ſeruice. But if ſuche an 
heire female be within the age of fowerteene 
pere and not marped at the tyme of the death 


ok her auncelter, then the Loꝛde ſhall haue the . 
warde 


| 1 
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warde of the lande hol den of hym, till the age 
of ſuche an heire female of 16. peres. Foz that 
the ſtatute . Weſtm̃. 1. 612 
two peres next followinge the lapde 
14.yeres,the Lozde may tender a conuenyent 
mariage wout diſperaginge of ſuche an heire 
female. And if the loꝛd do nat tender her ſuche 
marpage — the ſaid two peares, then ſhe 
at the ende of the ſapde two peare map enter 
and put out the iozde.But if ſuch an heire ke⸗ 
male be maried within the age ot 14. peres in 
the like of the aunceſter, and the aunceſter die, 
the being within the age of 14. peare, the 102d 
ſhal haue but the ward of the land till an ende 
of 14. pere ot age of ſuch an heire female. Ind 
then her huſband and ſhe map enter into the 


it is 
that 


lande and put out the lozde, ke is out of 
the caſe of the ſtatute. In ſo much ptheLozd 
cannot tender marpage to) is marped 


ec. Fo; beefoze the ſaide eſtatute of with. 1. 
Cuche iſſue female that was within age of 14. 
peres at the time of the death ot her aunceſter, 
and after that ſhe accomplpſhed the age 
of fowerteene peare wpthoute-anpe tender of 


— 4 — Ang Arne ode , ſuche an 


te enter into the 

lande and put oute the Lozde as it 
by the rehearſall , and ze Weoꝛdes of the 
ſame eſtatute. So that the ſapde ſtatute was 
made in ſuche caſe all foz the aduauntage of 
the L o2de as it ſeemeth. Bt that at all 
tymes it is vnderlt@de by the — {= 


Z a4% oc ab a> 6 ac ans a ak ab ©, and 
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ſame eſtatute, that the Lozde ſhall not haue 
| e after p 14. peres as it is afoze= 
¶ Ind note well that the full age of the 
male and fcmale after the common ſpeache,is 
ſayd the age of xxi. Ind the age of diſcretion 
is ſaped the age of xity.peares , foz achilde at 
ſuche age Whych is Wedded within ſuche age 
to a woman, may agree to the mariage 02 dyſ⸗ 
agres. 
Alto, it the wardeine in chiualrie marp 
once his ward within the age of xitij.peare, 
after the age of rity .peres he diſagreeth to the 
mariage. It is ſapde me folke that the 
childe is not holden by the lawe to bee mart= 
ed another time by hys wardepne , foz that 
the wardepne had once the mariage of hym, 
and t Was out of his ward as con⸗ 


anna the war 


arde of his bodte. Ind when hee 
had once the mariage of 


A ym , and therefoze 
was out of his ward, he [hal no mozc haue the 
mariage of him. In the ſame manner it is if 
the wardeine marie him and the wpfe dpe the 
childe being within age of kowerterne peares 
oꝛ xxi.peares. And that the chylde map difa= 
gre to ſuch mariage when he commeth to the 
age of fowerteene pere it is-pz0ued by py woꝛ⸗ 
des of the ſtatute of Merton cap. 6, that ſap⸗ 
eth thus. De dominis qui maritauerint illos quos 
habent in cuſtodia ſua villanis , & aliis ſicut burgen- 
fis vbi diſparagent , ſi tales homines fuermt infra 14. 
unos, & talis ætatis quod matrimonio conſentire non 

5 N poſliaty 


r 
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poſſint, tune ſi parentes illius eonqueranf , Dominus 
ile amittat cuſtodiam illam vique ad etatem hære- 


dis, Et omne commodum quod | inde. receptum fue- 
tit conuertatur in commodum heredis infra etatem 
exiſtentis ſecundum diſpoſitioneſ - parentum , prop- 
ter dedecus ci impoſitum. Si autem fuerit I 4,annorum, 
et vitra quod conſentite potetit „ & tali maritagio 
cenſenſerit, nulla ſequatur pena Ind ſo it is pꝛo⸗ 
A ſame ſtatute that no diſperage⸗ 
ment thalbe , but where that he that Hath 
— I marryeth him Within the age of 

pere. 
¶ Alco it hath bene a queſtion howe theſe 
wooꝛdes ſhoulde bee vnderſtande . Si patentes 
eonquerantur &c. And it ſemeth vnto ſome 
hat conũ dering the ſtatute of Magna charta 
Capit 6. that willeth that heredes maritentut 
abſque diſparagatione &c, Vppoan Which this ſaide 
tatute of Merton vpon this point is groun= 
ded as it ſeemeth,and in ſo muche that it was 
neuer ſeene that anp accion was bzought vpd 
the ſtatute of Merton ko ſuch diſperaginge 
agapnlt the wardeine, and if anp accion map 
bee taken vpon ſuch matter, it halbe taken bp 
common pꝛeſumption betkoze thps tpme, oz at 
Come time to be put in be, that Wweozdes 
ſhalbee vnderſtoode in ſuche manner. $i paren- 
tes conquerantur 1. Si parentes inter ſe lamentan- 
eur , Which is as muche to ſape, that if the 
colins of ſuche a chylde 
lamentation and complapnt amonge them foz 


uin ſo 
9 done to their da e 


cauſe to make 
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which is in a maner a ſhame te them all, then 
map the next colin to whom the heritage map 
not diſcend, enter and put out the wardein in 
chiualry. And if hee wil not, another colin of 
the childes may do it and he to take the iſſues 
and pzofites bnto the vſe of the childe, and of 
that pelde the childe accompt when hee com= 
meth bntohis full age. Oꝛ els the childe win 
age map enter himſeife E put out the wardein 
ec. ſed quere de hoe, 
¶ Aiſo there are many other diners diſpera= 
ginges, which be not fied in the ſame eſ= 
tatute. As if the heire that is in ward bee ma⸗ 
ried bnto one that hath but one forte, oz one 
hande, oz els defozmed,oz lame, oʒ hauinge an 
hoꝛridle diſeaſe, oz els a great and continuall 
infirmitie, oz if the heire male bee marped to a 
woman paſſed childe bearinge. Ind many o⸗ 
ther cauſes of diſperaginge there bee , but in⸗ 
re koʒ them,foz it is god : matter to learne. 
nd of heires males that bee within age of 
xri.pereafter the death of their aunceſters vn 
maried, In ſuche cale the loꝛd ſhall haue the 
marpage of ſuch an hetre, and haue ſpace and 
tyme to tender to hym conuenable marpage 
Without diſperaging within the ſame time of 
xxi.peate. | 
And it is to Werte, that the heire in 
ſuche caſe map choſe if hee wypll bee mar⸗ 
rped 02 noe., But pk the Lozde Which is 
called wardepne in Chiualrpe tender a con= 


ucnable marpage to ſuche an Heire . 


Ky 
— 
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Homage, fealtie, & eſcuage. 
in the a ut dliperaginge, 
rrie not him ſelte 


tute ot᷑ Mert on a⸗ 
ate is moze kulipe 


to 

And diuers tenaunts hold of their Lozdes 
knightes ſeruice, and pet they hold not by 
cuage, noz pay no eſcuage as they that hold 
their landes by caſtel warde, that is to ſap, to 
keeps a tower of a caſtie,oz a gaple, oꝛ ſome o⸗ 
ther place bp reaſonable warning, when their 
1o2deg heare tel that enemies wil come,oz bee 
come into England. And in many other caſes 
a man map holde by knightes ſeruice-, and pet 
He holdeth not by eſcuage,nopz papeth no eſcu⸗ 
age as ſHhalbee ſaide in the tenure of Gzaunde 
ſerieantie. But in al caſes where a man hol⸗ 
deth by knightes ſerauice,fuch ſeruices dzatoe 
to the 02d, ward, and Rüti ge. | 

¶ And it a tenant that holdeth of his 102d bp 
ſeruice of an whole knightes fee die, his heire 
being of ful age of xxi.pere, his hetre ſhall pap 
vnto his lozde C.. foz a reitefe,s he that hol⸗ 
deth by the halfe tee, ſhal pay 1.8. 

CAiſo if aman holde his lande of his lozde 
by the leraice of two knightes tos, Wee 
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heire at full age at the time of the death of his 
aunceſter, ſhall pay to his Lozde x.pound to 


reliefe. 

¶ A iſo if there be graund father, mother, and 
ſonne, and the mother dpcth lpuing the father 
of the ſonne, and after the —— which 
held his land by knightes leruice dpeth ſeiled, 
and the land diſcedeth to the ſonne of the ino= 
ther, as heire to the graundkather whpch is 
within age. In ſuch caſe the Lozd ſhall haue 
the warde of the land, but not the Ward of the 
heire, foʒ that none ſhalbe in ward of his body 
yung yes father, becauſe the father duringe 
his life, ſhal haue the martage of his hetre ap= 
parant, ⁊ not the Log. Other wiſe it is if the 
father be dead lyuing the mother , Where the 
lande holden in chiualrie diſcendeth to ß ſonne 
on the fathers ſide #c. | | 
CAlſo ik a man be ſcpſed of lande Whpch is 
holden bp knights ſeruice, # maketh a feoife= 
ment in tee to his vſe, and dped ſcpled of the 
viſe his heire within age, a no will by him de⸗ 
clared, the Lozde ſhal haue awztte of right, 


nerd 


had died ſeiſed of the demeſne. Ind it the heire 
bee of full age at the death of his aunceſter, in 
ſuch a caſe hee ſh all pap relie e, lpke as if He 
had bene ſeiſed of the demeſnc,and that is by 
eſkatureof Añ a. .. cap. 17. 
Aiſo there is a wardẽ in right iu chinalrie, 

E a ward in deete in chiualrie. Wardẽ in right 


in chiuairie is,where the L 03d becauſe of his 


* — 


Lozdlhip 


of the body and the lande, like as if the tenant 


. 
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ſerupces, foz homage 


earnca ,$, one ſoke 


Socage. 


Loꝛdſhip is ſeiſed of th warde of the lande, 
E of the Hetre vt jupra, dein in deede in > 
nalrie is, where the L oꝛd in ſuch caſe akte 


ſetün graunteth by his deede oz without deede 
the warde of 1 ok the heire, oz of both 
to another of which graunt the 
then is the grauntce 
ede FC, | | 
T Tenure in Socage, 


Enure in Hocage is 
Toth of his Kozd Hps| tenaun 
ſeruice foz al maner o 
uice be not knightes ſervice, Is where a man 
holdeth his lande of his Lozde by kealtie and 
certeine rent foz ali manner of ſeruice, oꝛ els 
Where a man Holdeth hys lande by homage, 
fealtte , and certeine „ koz all manner of 
by it lelfe maketh not 


cp by certeine 
ruice, ſo that the ſer- 


ouly 


knightes ſeruice. 

iſo a man may hold pf his Loꝛd onelp by 
fealtie, and ſuch tenure is tenure in Socage, 
foz euerp tenure that is not tenure in chinalry 
ts tenure in ſocage. nd it is ſatd, that p cauſe 
Wherefkoze ſuch tenure is ſaid, a hath the name 
of tenure in ſocage is thus. Quia hoc Socagiũ ide 
eſt, quod ſeruic* ſoce . Et hee Soca ſocę, idem eſt quod 
oz one plough lande. And in 
old time bgtoze the limitation of time in mind, 


x his 


26 


4 02des by ſocage, ought to come wyth their 
plowes euerp of the ſatd-tenaunts by certeine 


dayes in the pere, to care and ſowe the Lozds 
landes of his owne aines. But foz that ſuch 
Wozkes were done koz the ipuclode and ſuſte⸗ 


= naunce: of their Lozdes, they were acqupted 
© againl(t their L 02d of all manner of ſeruices. 
And foz this that ſuch ſeruice was done with 
their plowes , ſuch tenure wag called tenure 
in Socage, and after that, ſuch ſeruices were 
chaunged in diuers other manner ſerutces bp 
conlent of the tenauntes, and by the deüre of 
their Loꝛdes, that is to ſap, into a perelp rent 
#c. But pet the name of Socage abpdeth, and 
in dyuers places tenauntes pet doe luch ſer⸗ 
nice with their plowes onto their Loꝛde, ſo 
that all manner of ſeruices that be not Te⸗ 
nures by knightes ſeruice be called tenures 
in Hocage. prone eel] 
CAiſo if a man hold of his Lozd by eſcuage 
certeine , that is to ſap in ſuch tourme, that 
when Eſcuage runneth and is aſſeſſed bp the 
Parliament to a moze ſũme, oz to aleTe {time 
that the tenant ſhal pay to the Lozd but halke 
a marke foz Eſcuage, and nepther moze ne 
leſſe, to how great ſumme oz little ſumme that 
- + eſcuage runneth tn thys caſe, becauſe the 
is 


ſcuage is in certeine befoze that any eſcuage 
ed gc. Such tenure is tenure in So⸗ 
cage and not knightes ſeruice. But 7 the 


great part of the tenaunts that helde of their 


Socage. 


ſumme that the tenant hal 
not certeine, that is to [ap , 


ef 


t the ſumme that the tenaunt ſhall pay foz 
cuage, map be at one time moze, and an other 


leſle, after that it is aſſeſſed ec. 
nure is tenure by knightes ſeruice. 


tein rent to his L 


nant himſelfe ought b 
make caſtel warde, ſu 
ſeruice. 


rent is called rent ſeruite. 


pay foz eſeuage is 
here it may ber 


¶ Alco if a man hold his lande foz to pap cer⸗ 
d fo; taſtel warde,ſuch te⸗ 
nure is tenure in focage. But where the te⸗ 
im oz by any other to 

s tenure by knyghts 7 


then ſuch te⸗ : t 


Alco in ali caſes where the tenant holdeth ö 
ok his Lozd to pay him anp certeine rent, that | 


A iſo in ſuch tenures in ſocage,if the tenat J 
haue iſſue and dpe, His iſſue being wythin the 


vnto the age of the heire of xuy.peres , 4 ſuch 


lande diſcend to the heire by the mothers ſide, 


cements. Ind when the heire commeth to the 

age of xiiij.peres c 

out his wardeine in Hocage, and occupie the 

lande him ſeife if he Wil, And ſuch * — 
t oc 


age of xitij. eres, then the next friend of the 
heire to whom the heritage may not diſcende 
_ Hal haue the warde of the land z of the hepre 


lete, he map enter & put 


wardeine is called wardein in ſocage, Foz ik 
lande diſcende to the heire bp the fathers ſide, | 
then the mother oz ſome other nygh coſine of | 
the mothers ſide ſha] haue the warde Ind ik 


the the father oz the next friend of the fathers | 


Socage. 27 


|| Cocage ſhall take no iſſues oz pꝛoſites of ſuch 
lands oz tenements to his owne vſe,but onlp 
to the vie a p2ofit of the Hetre,and of that (hal 
pelde accompt when it pleaſeth the heire, after 
that the heire hath accompliſhed the age of 13. 
peres. But ſuch a warden vpon ſuch accompt 
2 thalhaue allowance of al his reaſonable coſtes 
= expences of al things. Ind ik ſuch a wardein 
marie the heire within age of xitij. pere, he [hal 
= make accompt to the heire oz to his executozs, 
ol the value of the marpage, though he tooke 
= nothing foz the value of the marpage,foz that 
it halbe rected his owne kollp, that he would 
marrie him without taking the value of the 
2 marrpage, wythout hee marrp him to ſuch a 
marpage, that is woꝛth in value as much ag 
the maxiage of the heire ec. 
> CFlſoif any other man that is not a nygh 
friend ac. occupy the landes and tenements of 
the heire as wardein in ſocage,he ſhalbe com- 
pelled to pelde accompt vnto the heire, aſwell 
as his next friend. Fox it is no ple foz him in 
a wzit of Accompt, to ſap that he is not hys 
nygh friend ac. but he ſhal aunſwere whether 
he occuppeth the lands oz tenements as War⸗ 
dein in ſocage oꝛ not. But inquire if after tha 


ge 
* 


executours walt not ha xc the warde, but an 


den in Hocageaftcr the d 


y . A w * * r Py Wer apts A * . 4 3 
r „„ r 3 . ys. e 3 "EY. WEE 1 8 
— — r _ AF «RL Aa «- . 
* We A " a s * * . N 
o 
* 


mug 


Soca? ge. 


ed after theſaide xiiij. peres, as againſt bs 4 
Fardcine in Sotage ) oz againſt him as a⸗ 
gainſt his batlife. * 
"C-Yifo if wardeine in Chinatrie make hys 
executours and dye, the herre deeing wpthin | 
"ace xc. the executours ſhall haue the warde, 
1 * — the nonage. Wut if the Wardeine in 

ocage make . 27. 8 and dye, the heire 
being within of rtty. peares „ Hys 


gh friende to whom the heritage map 
not "diſcendethatf haue the Wwarve. Ind the 
rauſe of dtuerfitre is, fo; that the Wwardepne | 
in chiualrie hath the warde to hys pzoper vie, 
and the wardein in Socage hath not the ward 
to hys owne vie, but te The b e of the heire. 
And in ſuch cafe where the wardein tn ſocage | 
dpeth befoze any ſuch at! \compt made by hym 
vt heire is 1 of that without remedp, foz that 
no w2it ok actompt lieth againſt rhe executozs, | 


vut onely foz the Ringe. 

CZJifo the Lozd of whom the lande is hol⸗ 
. 2 . | 

ſhall haue reipefe in ſu ourme . 

tenaunt holde wr kealtie and * 2 

to p 8095 #c. ——1 e termes of pap⸗ 

275 ee to p ſermes ok the peare, 

by kee foros of the peare , theLozde 

walk haue of the heire of tenaunt a8 

much as the tent amounteth that her ſhould 


re, if nar de of 
JT PO 0 wells in nt hel boy 


A ond by fealtie and x.ſhillinges of rent,payaz 
dle at certeine termes of the pere, then ö 


" © payment of the rent, but he ought to = 
'& incontinent diſtreine after t 


Socage. 2 


heirs 
ſhal pay to the Lo2d x.s, foz reliet᷑ aboue thele 
x. g. that he ſhall pay foz the rent. Loke moze 


in the ſtatute of Inno 19. Henry the ſeuenth 


cap. 1 & „ | | 
¶ And in ſuch caſe after the death of the te⸗ 
nant, ſuch relicfe is due to the Lozd inconty 


nent of what age ſoeuer the heire bee, foz tha 


ſuche a Lozde map not haue the warde of the 


bodie noz the lande ofthe heire, Ind the Loe 


in ſuch caſe ought not to abpde the papment 
of his relipeke after the N Aa dapes of 


relieke incontpnent , And therefoze 


ce map 
death of His te= 
nant foz the reliefe. In the lame manner it 1s 
where a tenant holdeth of his Lozd by feal= 
tie, and by a pounde of Tummyn,oz a pound 
of Pepper by the pere, and the tenant dye, the 
L 02d tall haue dar his reliete a pound of Cũ⸗ 
myn 02 a pound of Pepper. | 
C; Jn the ſame manner is it where the tenant 
holdeth to pay by the pere a certeine number 
of Caponsg oz Hennes, oꝛ a paire of Hloues, 
o2 certeine buſhels of Wheate, and ſuch. other 
manner thinge . But in ſome caſe the Lozde 
oucht to abpde to diſtraine foz his relicfe tilt 
a certeine tpme. en 

¶ Qs if the tenant hold ot his Loꝛd by a roſe 


oz by a buſhel of Roſes, to pay at the feaſt of 


S, John Baptiſt. It ſuch a tenaunt dye in 
Winter, then l 545 not diſtraine fox 


| bis 
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the tenant fhal 
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frat ie in ſuch cafe, there 
5 . To Aderh hip lan bee 


if the te= 
fo do no manner of 
o His heire, then by 


ould be out of remem= 
eee der Seen uche ande was holden of the 
L 02d 0z of nd then moze oft 
- mote ſcox That the . eo is not 
rs 
ſ * lofe his eſchet 
ot the en fai ture oz pꝛo⸗ 
te that he might haue of F land So it is rea⸗ 
ſon that the L oꝛd & his res haue ſome ſer⸗ 
uice done vnto him neren fee a witnes that 
the land is holden of them! 2 erage teatrie 
is incidtt toal maner tenures ept tenure in 
frankalmoigne ane,asſhathee ſaid in f — 


Ae ts 9 2 that a m 
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92 8590 bebe of His 


Par made his 


2? C©TAiloif a man lett to an other foz terme of 
pke, certeine landes oz tenementes, wpthout 
ſpeaking of any thinge to peide to the leſloꝛs 
pet he ſhall doe to the leſlour fealtie, koz that 
hee holdeth of hym. 
C-Fiſo if a leaſe be made to a man fox terme o 
eres, it is faid the ieſſe ſhail do to the leſſou 
ealtie, koʒ that he holdeth of him. Ind this is 
pꝛoued wel by the weoꝛdes in a witt of Walt, 
when the leſloꝛ Hath rauſe to bztnga wit of 
walt againſt him, the which wit ſhal ſap that 
the leſlee holdeth the tenemets of the leſloz foz 
terme of peres. So the wit pꝛoueth a tenure 
bet wene the gc. but he that is tenaunt at will 
after the courſe of the common law, ſhall not 
make fealtp,bccauſe he hathno maner of a ſuer 
eltate. But otherwite it is of tenant after the 
cuſtome of the maner, berauſe that he is bound 
to do fealty to his Lozd foꝛ y.cauſes, One is 
becauſe of cuſtome, the other is becaule that he 
taketh his eſtate in ſuch fozme to do fealtie, 


CFrankalmoigne, 


Frankalmoigne, 


T Enaunt in Frankalmoigne is, where an 
Abbot oz Pꝛiour, oz any other man of re- 
ligion, oz of Holp Thurche, holdeth of Hhys 
L 02d in frankal that is to ſay in latin, 
in lberam olemoſinam, that is to ſap in free almes. 
And ſuch tenure began in olde tpme, 
When a man in olde tyme Was ſeiſed of lands 
oz tenementes in his demeſne as ok fe, 
| ot THE 


Frankalr oigne. 


of the ſame lande infeoffed an Abbot and hys 
Couent,oz Pztoz and his couent, to haue and 
to hold of them and their ſucceſſouts in pure 
and perpetuall almeg, oz in trankalimopgne, 
oz by ſuch wozdes , td holde of the grauntoz, 
oʒ of the teflour and hps heires in free almes. 
An ſuch caſe the te 
r 


Where the landes oz tenementes were graun= | 


2 mentes were holden in 
ankalmoigne, and in the ſame manner it is 


ted in olde time to a Deane and Chapter, and 


to their ſucceſſours, oz toaperſon of a Church 
E to his ſucceſſozs, oꝛ tq any other man of Ho= *' 
Ip church, & to his ſucceſſozs in free almes, ik 
he had capacitie to take ſuch grauntes oz feffe= 
ments at. and ſuch as hold in free almes bee 
bound of right afoze God to do o21ſons,pzap= | 
ers, and malles, and other deupne ſeruices foz | 
the ſoules of the grauntozs oz teoffozs , oz toz | 
the ſouies of their heireg which be deade, and 
= oy pꝛoſperitie and god ipfe of them that 
& alpue, 2 | 
¶ And foz this, thep do at no tyme no man⸗ 
ner of fealtie vnto their Lozdes,foz that ſuch 
diuine ſeruices is better foz them befoze God, 
thẽ any doing of fealty,# aiſo theſe wozds free 
almes,oz frankalmoigne, exclude the Loꝛd to 
haue any woꝛldly oz tempozal ſeruice but only 
to haue deuin E ſpjritual ſeruice to be done fo: 
him ac. a if ſuch p hold their tenemẽts in free 
almes, oz frankalmoigne W1l not, oz taile to do 
ſuch deuine ſeruice as is ſaid, the loꝛd map not 
diſtraine them foz the ſeruice vndone xc. be⸗ 
cauſe 


Frankalmoĩgne. 30 


7 cauſe it is not ſet in terteine, what ſeruyce 


they ought toͤ do: But the Loꝛd may of then 
complaine to their Ozdinarie, praping hyin 
that hee wil ſert puniſhment and cozrection of 
that. Ind alſo to pꝛouide ⁊ ſee that ſuch neg⸗ 
ligence be no moꝛe done, and the Oꝛdinary of 


richt ought to do that xc. 


¶ But where an Abbott 02 a Pꝛioz holdeth 
of his L oꝛd by certein deuine ſeruice in certein 
to be done, as foz to unge a Maſſe euerp fry= 
dap in the weeke-, koz the foules xc. oʒ euer 
peare at ſuch a dap to unge Placebo & Dirige c. 
oꝛ to find a Chapleine to ſinge Maſſe ec. oz to 
diſtribute in almes to an hundzed pooze men 
an hundzed pence at ſuch a day, in ſuch caſe if 
ſuch deuine ſeruice be not done the Lozd may 
diſtreine xc. fo; that this deuine ſeruice is in 
certein by their tenure What the Abbot oz the 
Bone ought to do. Ind in ſuch cale the lozd 
al haue the fealtie xc. as it ſœmeth. 

¶ And ſuch tenure is not ſaid tenure in free 
almes , but it is faide tenure bp deuine ſer⸗ 
nice, fo; in tenure in fre almes, oz frank al⸗ 
moigne, no mencion is made of anp manner 
certeine leruice, foz none map holde in free 
almes , oz frankalmoigne if thete 'bee-expzeſ= 
ſed , anp maner certeine ſeruice that he ought 
to doe. | | 
CPndif it bee demaunded if the tenaunt in 
frankmariage ſhall doe fealtie to the donour 
92 to his heires beekoze the fo Hh de 

be palled et. It that yea, fo; 
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Frankalmoigne, 


foz that the tenaunt in 
free almes ſhall do,( becauſe of his tenure )de= 
nine ſeruice foʒ the Lozd, as it is afozeſaid, a 
-_ — is gn wy Jo by t A 2A Lans 
urch, e foz that excuſed & diſcharge 
of tealtie. But tenant in frankmar 
not by his tenure ſuch ſeruice. 
And it he do not to his Lozd fealt 


bee an inconuenience ar Ar 
a man ſhould haue eſtate of 1 


ſeruice of him as it ſemeth , and ſo it ſeemeth 
that he ſhal do fealtie to his Lozde vntpil the 
fowerth degree be paſt er. And when he hath 


a al his ſeruice. Ind 
de of his Lozd in fre almes, x 


the 255 qe C nder their cot 

ot and ouerx rcomon 
ſeale alien the ſame land to a ſeculer man in fee 
umple, in this caſe the ſeculer man ſhall doe 
fealtie to the Lozd, foz that hee may not holde 
of his 103d in free almes,foz if the Lozd ought 
not to haue of Him fealtie, then he fhal haue of 
him no maner of ſeruice, which ould bee an 
inconuenience where he 
ments are holden of him. 
C_Iliſoif a man grit at this day to an abbot 
oz to a Pzioz, landes oz tenements in free al⸗ 
mes oz fr moigne, theſe wozdes ( free 
almes 0z frankalmoygne ) ver voude, foz yes 


lpke as to this intent to a tenaunt in fre al⸗ 
mes 02 frankalmot 


35K 03d,and the tene= 
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page doth | 


doth not to his Lozd any manner of eruice, | 
nepther ſpiritual noz tempozal, which ſhould 
inſt reaſon, that 
tance of an 
other, and pet the Lozd ſhall haue no maner of 


[= Þ (t (603depned by the ſtatute whyche is calle 


3 he holdeth of his Lozd bp knigh 


Frankalmoigne, 3 


Quia emptotes terrarum, Whych ſtatute was mat 
Inno 18. Regis Fdwardi primi. That no man 
alpen oz graunt landes oz tenements in 
fee limpie, to holde of him ſelke, ſo that if a man 
be ſeiſed of certeine lands oꝛ —.— Whict 
es : „ 
at this dap he graunteth the ſame land to an 
Abbot ec. in free almes 0z frankalmoigne, the 
Abvot ſhall holde (mmediatly the ſame tene= 
ments by knightes ſeruice of the Lozd of hys 
grauntoz. becauſe of the ſame eſtatute: ſo that 
no man may hold in free almes oz in krankal⸗ 
moigne, but ik it be by title of pzeſcription,oz 
by koꝛce of a graunt made to ſome of His pꝛe⸗ 
decefſozs befoze the ſame eſtatute . But the 
kinge map geene landes oz tenementes in fee 
{imple to hold in free almes oz frankalmoigne, 
o by other ſernice, foz hee is out of the cale of 
the ſtatute. Ind note well that no man map 
hold landes o2 tenementes in free almes, but 
of the grauntour oꝛ his heires, and that fo the 
pꝛiuitie of the gifr, and therefoze it is ſapde, 
that if there be Loꝛd, meine, and tenant, z the 
tenant is an Abbot that holdeth ot his meſne 
in krankalmoigne, if the meſne dye Wpthout 
heire, then the meſnaltic al come by eſchete 
to the ſaid Lozd aboue, the Bobot then ſhall 
hold of him immediatlp onelp by kealty, s ſhal 
do him kealtie, fo; that he map not hold of him 


Ind note Well 


CEASE. 


Homage aunceſtrel, 


religion, holdeth his landes of his Loꝛd in fres 
almes ac. his Lozd is bound by the lad to ac⸗ 
uite Him of euery manner of ſeruice that any 
oꝛd aboue him will demaunde oz aſke ot the 
ame tenaunts. Ind it he acquite him not but 
im to be diſtrained ac. then he ſhal haue 
his Lozd a wziite of Meine, and re⸗ 
couer his dammages and coſtes ot his ſuit, 


J Homage aunceſtrell, 


Enure by Homage aunceſtrel is, where a 
tenant holdeth his land of his Lozd by ho⸗ 
mage,and the {ame tenant and his aunceſters 
whoſe heire he 1s, haue helde the ſame land of 
the ſaid Lo2de , and of his aunceſters, whoſe 
heire the Loꝛd is, from time out of minde by 
homage, haue done homage vnto him whp 

is called homage aunceſtreſ becauſe of the con⸗ 
tinuance Which hath bene by title of pꝛelcrip⸗ 
tion in the tenancp, in the bioud ofthe tenant, 
& alſo in the loʒdſhip in the bloud of the Lozd, 
and ſuch ſeruice by homage aũceſt rei dzaweth 
to it warrantie, it the L 02d that is aliue hath 
recepued homage of ſuch tenant , he ought to 
warrat his tenat when he is umpleaded of the 
lands holdẽ of him bp homage aunceſtrel. Ind 
alſo ſuch ſeruice by hamageaitceſtrel dzaweth 
to it acquitance,that is to ſqy, the Lozd ought 
to acquite his tenãt againſt q li other Lozds a= 
boue Him of euery maner of ſłruice. And it is 


laid, p it ſuch tenaͤt be ẽpleded by a Werne 
(= Ie) reddae 
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© reddat&c. and hc voucheth his Lozd to war 
rantp, which cometh in by pꝛocelle, and al kett 
of the tenaunt what In to bynde hym to 
Warrantie, and he ſheweth howe her and hys 
aunceſters whoſe here he 19, haue holden the 
lande of the vouche and of hys auncelters 
whole heire he is, by homage from time out 9! 
minde, ik the Lozd which is vouched recepueth 
none homage of the tenant,noz of any of Hys 
aunce ſters, the Lozd then if he wil map dyl⸗ 
claime in the Lozdſhip, and ſo put out Hys te⸗ 
nant of his warranty. But if the Lozd which 

is vouched hath recepued homage of the tenat 
92 of anp of his auncelters, then map he not 
dilclaime, but he is bound by the law to war= 
rant the tenaunt, and then if the tenaunt ler le 
the lande in default ofthe vouchee,he ſhall re⸗ 
couer in value againſt the vouchee of the lãds 
= 02 tenements that the vouchee had at the ti 
+ ofthe voncher oz any time after. Ind it is to 
Witt, that in euerp tale where the Lozde- map 
diſclaime in his Lozdſhip by the law, in court 
ot Record, and of that will diſclaime, his ſeig⸗ 
niozie is extinct, and the tenaunt ſhall holde of 
his Loꝛde next aboue the Lozd which ſo diſ⸗ 
clapmeth. But if an Abbot oꝛ Pꝛiour be vou⸗ 
ched by fozce of homage aunceſtrel a c. though 
hee haue neuer taken homage gc. pet he can= 
not dpſclaime in this caſe noz in none other 
caſe, foz thep cannot deneſt 1855 fee 
which hat h bene veſted in their houle, Paſche 
Cato 
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made by his tenaunt, graunt the ſeruice of his 


Homage aunceſtrel. 


¶ Auo if a man that holdeth his land by ho⸗ 
mage aunceltrel al peneth his land to an other 


in ke, the alienee ſhall do homage to his L 0:Db. 


MEI —— not of his Lozd by homage 
a , foz that the tenancy Was not con- 
tinued in the bloud of the aunceſtozs of the a⸗ 
itenee,noz the alienee ſhai neuer haue the War⸗ 
— lozd of his land, foz that the con⸗ 
tinuance of the tenancy in the tenaunt and tn 
bloude by the alpenation is diſcontinued. 
nd ſo ſee that the tenant that holdeth his 1ad 
by homage aunceſtrel of the Lozd, and tuche 
a tenaunt alpeneth in te, though that he take 
of the alpenee agapne in kee, he holdeth 


. homage, but not by homage aun⸗ 
f re 


ſo it is ſaide, that if a man hold his land 

Dok his Lozd by homage and feaitte , a he hath 
de _  fealtie bnto His Lozd,and the 
Loꝛd hath iſſue a ſonne a dpeth, and the Loꝛd⸗ 
ſhip diſcendeth to his ſonne. In this caſe the 
tenant which dpd homage to the father, ſhall 
not do homage to the ſonne, foz that when a 
tenaunt hath made once homage to his Lozde, 
he is excuſed foꝛ terme of his lite to make ho⸗ 
to anp other heire of the Loꝛd. But pet 
he thal do fealtie to the ſonne and heire of * 
L 02d, though that he made kealtie to his ka⸗ 


CFiſo if the Lozd artter the homage to yym 


cenaunt by dezde vnto another in * 2 the 
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that the ſtate of him which recepued homag 


Homage aunceſtrel, 3 


tenaunt attozneth ec.the tenaunt ſhall not be 
tompelled to do homage but he ſhall do feaitte 
though he did fealty befoze to the graiitoz, fox 
kealtie is incident to euery attoznement when 
the 10zdſhip is graunted. Wut if a man de lei= 
ſed of a manour,and another man holdeth hys 
land of 92 _ — eee e ; 25 
mage, t ich hath done Homage to his! 

Which is . — + the mannour, Fafter tha 

ſtraunger bzinge a Przcipe quod reddar age 
the 102d of the manour and reconereth the ma⸗ 
nour agapnſt him and fueth execution gc. in 
this caſe the tenaunt ſhall onre againe do Ho= 
mage to him that recouereth the manour , foz 


befoze is defeated by the recouerp. And it ſhal 


not lie in the mouth of the tenant to falſifie'o; 


defeate the recouery which was agapnſt Hys 
L 03d, ſo ſee the diuerũtie in this cale woher 
a man cometh to his loꝛdſhip bp recouery 55 d 

e 


where he commeth by dilcent oz graunt c 
ſeigniourp. yu 
¶ And ik a man tenaunt which onght by Hys 
tenure to do homage to his L oꝛd come to hy 
102d and ſap to him, ur, J owe to do Ynto you 
homage foz the tenements that J Hold of pou 
and J am ready to do you homage foz the fame 
tenements koꝛ the which J pzape pou that yep 
wil now receine it, and ik the lozde then refuſe 
to receiue it, then after ſuch cefuſall che Lozd 
may not dilkrapne the tenaunt fo2 the homage 
befoze that the Lozd require the tenaunt to do 
E. j. homage 


Graund ſerieantie. 


and the tenant refuſe to do it. = 
A ſſo a man may holde his land by homage | 
aunceſtrel,s by eſcuage , 02 by other knightes 
ſeruice, as wel as he might holde his lande by 
homage aunceſttel in Hocage. 


CGraund ſergeantie. 
T Enure by nde ſergeantie is ; Whereas | 

man holdeth his lands oz tenements of our 
Coucraigne 10zd the king, by the ſeruice which 
he ought todo in his owne pzoper perſon, as 
to beare the kinges banner oz his ſpeare, oꝛ to 
lead his hoſt, oʒ to be His marſhal , oz to beare 
His ſwoꝛd befozehim at hs cozonation , oz to 
be his ſewer at his cozonation , oz his keruer 
— 9 02 to bee one of his Ehamberleynes 
ok his reſceit of hys Eſchequer, oz to do ſuch 
ſetuices ec. and the cauſe wherefoze ſuch ſer⸗ 
nice is called graund ſergeantie, is foʒ it 
ts moꝛe ble, c wozſhipkul, e digne, then 
is p ſeruice of p tenure by eſcuage, foz he that 
holdeth by eſcuage, is not limitted vs te⸗ 
nure to do anp moe eſpecial ſeruice then anpe 
other p holdeth by eſcuage ought to do. But 
he p holdeth by Graunde ſergeantie, ought to 
vo fome eſpectal ſeruice to þ Ring, that he that 
holdeth bp eſcuage ought not to do. 

CA lſo if the tenaunt which holdeth by el⸗ 
cuage die, his heire beeinge of full age, if hee 
22 by a knyghtes fee , the heire ſhall payt 
vnt an C. g. foꝛ his reliefe,as it is 02dcaned by 
the latute of Mag. chart᷑ cap, 2, but he p hol⸗ 
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Graund ſergeantie, 4 


deth of the kinge by graunde ſergeauntie and 
dyeth his heire beinge of ful age, ſhali pay vn⸗ 
to the kinge foz hys reliete, the value of his 
lands oz tenements by the pere, beſide þ char= 
ges and repꝛiſes which he holdeth of the king 
v graund ſergean tie. Ind it is to wete, that 
ſerieauntie in latin is ſeruicium, and of magna 
ſeriantia is magnũ ſeruicium, that is to ſap, a Treat 
C Aiſo thoſe which holde · by eſcuage ought 
to do their ſeruice out ot᷑ the realme, but thep 
that holde by graunde ſergeante foz the moſte 
— ought to do their leruice Wypthin the 
rcalme. | 
Alco, it is laid p in the Marches of Scot⸗ 
land ſome hold of the king by coznage, that is 
to ſap, to blowe an hoꝛne foz to warne ß men 
of the coũtrey gc. when they heare pp Scotts 
oz other enemies wil come oꝛ enter into Eng⸗ 
land ac. which ſeruice is graunde ſergeauntie 
etc. but if any tenaunt hold of any other Lozde 
the of the king by ſuch ſeruice ot coznage, that 
ts not graũd ſergeantie, but it is knights ſer⸗ 
aice,and to pt warde, martage, & res 
liefe,foz none — me by graund ſergeantie, 
but of the king oneip. | 
© Aliſo a man map read in xt. pere of Hen- 
rie the foweth, that Cokevn then beeing chiefe 
baron of Theſchequer came into the common 
place nge with hym a copteof a recozde _ 
in theſe wes , Talis tenet tantam tetram 
de Domino Rege per Seriantiam ad inueniendum 


Petie ſerieantie. 


vnum hominem ad guerram inſra quatuor maria &e; 


of our ſoueraigne L ozd the king by ſergeantie 
to find one man appointed foz the warte with 
in the ſower ſeas, he demaunded whether it 
was graund ſergeantie oz petie ſergeantie, E 
Haake then {aid that it was graunde ſergean= 
tie, fo2 that it was ſeruice to be done by p bo⸗ 
die ofa man., and if that hee maye not fynde a 
mũ to do the ſeruice foz-him, he mult do it him 
ſelfe. To whom the other Jultices aſſented, 
Cokein then ſaib, the tenat in this caſe ſhal pay 
reliete to the value of the land by peare, to the 
which was none añũl were, e note that al they 
that hold of the king by graũd ſergeantp, hold 
of the king by knightes ſeruice, and the king 
of that ſhal haue ward, mar tage, & rclife,but p 
king ſhal not haue of the eſcuage, it they holde 
not by eſcuage. 


petit ſergeantie, 


TEnaunt by Petit ſergeantie is where 

manne holdeth hys lande of our ſoueraigne 
Loꝛde the kinge to elde vnto him pearelp a 
Bowe, a \wozde, a dagger, owa knypte , oz a 
ſpeare, oꝛ a paire of gloues of Maile,oz — 
of ſpurs gilt, oʒ an arrow, oʒ diuers arr , 
oʒ topelde ſuch other ſmall thinges touching 
oe warre, and ſuche ſerupce. is but ſocage in 
erect, foz that that the tenaunt by his tenure 
ought not to goe noz to doany thynge in Les 


7 Burgage, 5 


F | owne pꝛoper perſon touching the warre. But 
= to yeldeaud pap perelp certaine thinges vnto 
the kinge as a man ought to pap a rent. Ind 
note p no man holdeth lande by graunde ſer- 
Fr, noz by ges — er but ok tt 
nge. 


7 e 
| | TEnurein Burgage is where an anuncye 


Boꝛough is, of the which the king is 102d, 
and — that aue tenements within the bo⸗ 
rough holde of the king their tenements, that 
every tenaunt fox His bencinens ought to pap 
to the kinge a certeine rent by yeare Ec. And 
Cuch tenure is but tenure in Hocage and 00 
fame maner is where an other lozde 75 0. ; al 


02 tempoꝛal is Lode of ſuche a boy and 
the tenauntes of the tenementes in ſu a bo⸗ 
rough hold of their Loꝛde to paper eche of tl 
argon an annuel rent, # it is called tenure in 


age, koz that Nea c tenementes within the 
— 
auncpent Townes called Bozdu 


be holden e loꝛde of the box 

by certaine rent ec. A0 it Sto ethat he 
molt auncyent and eldeſt Tow that at bee 
e p be 


within England, k 
ST CEE 75 
ta 
talled — urgeſſes o rh 
* Har 
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Cao fox the great 8 ſuch bozoughes. | 
haue diuers cuſtomes and vſages which bes; 


as heire vnto 


ome , the which 
is called nm bs Englt 
CIilo-in{ome bozoughs by the cuſtome, the 
8 e er al the tenements | 

hich uſbai 

CC oe 18e oꝛough ecuſtome,a-mi 
map pere his teſt; 8 lãdes and te= | 
ments which hee hath 2 within 
the Fame bozanah at p ti je of eh de by 
koꝛce of * to x ſuch deuiſe is 
made Ker t ok the — WAP INS en⸗ 
ter in n 2m deupfed, to 
2 N vm after th ares tap effec 


ot p d «without an of 
0 be mabe en ph ery of leian there 
though a man 1 aye not graunt — 


e i Wpke ooring webs 
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- [7 nersdeniſes+c. pet the laſt deniſe a wil u 
| him, ſhai ſtand and abide. . | 
| þ Alte by ſuch cuſtome a man may deniſe t dy 
his teſtament that His executours may aly 
and ſell the tenements that he hath in fee ũin 
| ron —uꝓ to dy te fog the 
in this caſe though the deutſour die 
Ced of the tenements , and the tenements dy 
cend bats his . 
death of the tour may ſeit the tenementes 
ſo deuiſed,# put oute the heire, a thereof mal 
a feoffement,alination, and eſtate by deede z 
without deede to them to Whom the tale! gs 
Indo ye ſee here a caſe wherea man 
nd ſo & here a a man 
— & ar” vane and. pet hee hath 
— re in the tenementes at the tyme of the 
eſtate made, and the cauſe is foz that, that the 
* culfome and plage is ſuche. Quia conſuetydo 
er certa cauſa racionabili vſitata, priuat communem lo- 
oꝛ a cuſtoine vſed vppona tertepne 12 
able 2 the common lawe. 2 
note well p no cuſtome is to be allowed, f — 
tuch cuſtome as Hath ben vſed by title of pꝛet⸗ 
e from time whereof is 
nde. But diuers opinions haue bene ok 
— 8 of title of plcriptid wh 1 
is al one in ide dan ſome men haue ſaid th 
the time of minde ſhoulde bee ſay — 
limitation in a Witte of right, 
fro time of kinge 


on 


— 


Burgage 


Weſtminſter the firſt, foz that a wit of ryght 
is the moſte hygheſt wzitt in his nature that 
map be. And in ſuch a 


map by aup wzit by the 
that it io geenen by the ſapde eſtatute, 
luch a wzit none halbe heard to aſke of þ ſey= 


of the time of kinge N icharde afozeſatd, ther= 
oʒe this is proued that continuaunce of poſ⸗ 


ter the lame time is title of pzeſcription , and 
this is certeine. Ind other haue ſapde that 
well and trueth it is, that ſeiun and continu⸗ 
aunce after the limitation gc. is a title of pzeſ= 
cription as is afozeſapde, and by the cauſe a= 
fozeſayde, But They Haue ſaide that there is 
alſo an other title of pzeſcription that was at 
the common lawe beefoze any eſtatute of limi⸗ 
tation of ozittes at. and it was where 
a cuſtome oz vſage oz other thing had ben vſed 


foz time wherof minde of man runneth not to 
the con e, and they haue ſatde that this is 
pꝛoued by the pleading where a mi will plede 
a title of pzeſcription of cuſtomesc.hc ſhal ſap 
that luche cuſtome hath bene vſed from t 
Whereof the memoꝛp of men runneth not 


contrary,that is as much to ſay, when ſuche a 
mat ter is pleaded that no man then aliue hath 
hearde one pzofe to the contrarie, noꝛ hath no 
knowledge to the contrary, and info muche p 
duch title of pzeſcription was at the aye 


zitt a man mape reco= | 
uer hys right of the polleCion of his aunceſ- *' 
ters of the moſt auncpent tyme that anie man 
aw. And in ſo muche 
at in 
cot 
un of his aunceſters of moe longer time then 


+ 
<M; 
GY 


ion er other cuſtomes and vſages ved al 
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la we and not put oute by any eſtatute. Ergo it 
abideth as it was at the common law, and = 
7 ſooner in ſo much that the ſaid limitation of a 
Wit of right c. is of fo long time palled, 
l deo quære de hoc, many other tuſtomes t vſaz 
ges haue ſuch auncient bozoughs, 
Alo cuery bozough is a towne , but not þ 
= contrarie,moze thalbe {aide of cuſtomes in the 
= tenure of villenage. 


| | CVillenage. 


T Enure in villenage is moſte pzoperly when 
a villeine holdeth of his Lozd(to whom he 
is villeine )certaine ſands tenementes after 
the cuſtome and manner, oz els at the will of 
his L oꝛde, and to do hys villaine ſeruice, as tc 
beare , bzpnge, and carrie oute the donge and 
' filthofp1ozd vnto the land ot his 1lozde, there 
to lap it, caſt it, and ſpꝛead it abꝛode vpon ti 
land, a to do ſuch other manner of ſeruice, and 

ſome free tenaunts holde their tenementes at᷑⸗ 
ter the cuſtome ot certeine mannours by ſuch 
leruice, æ their tenure is called tenure in vil 
lenage, # pet they be no villeines,foz no land 
holden by villenage oz villeine landes, oz ante 
cuſtome rplinge of the land, ſhal neuer make 
frees ma villein. But a villeine map make free 
1ad to be ville: n lãd vnto his loꝛde, as it᷑ a vil 
lein purchaſe lande in fee ſimple oz in fee taple, 
the Loꝛd of the · villeine may enter into Þ lande 
F put out the pillein + his heires foʒ euer, ant 


"i 
9 
8 
n 
. 
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to the villeine, to holde in villenage. 


{on oz perſons in fœ, to the vie of a villaine 

it avilleine oz any other perſons bee enfeott 
to the vſe of a villaine, what eſtate ſoeuer the 
viliein hath in the vſe,in tee taile,foz terme of 
like, oꝛ peres, the lozd of the villein may enter 
in all thoſe landes and tenementes lpkewpſe 
as it the villeine had bene alone ſepied of the 
demeſne. And that is by the ſtatute of Inno 


19... ca. 1 5. But if a tie man wil take any 


to another in court of recozde , pet 9ps itlues 


Jads oz tenements of his 10zd by ſuch villepne 


foz the martage #c. foz that it is the follpe of 


ſuch a free man to take in ſuche fourme landes | 


oz tenementes to holde of hys I o2de by ſuche 
bondage, pet that maketh not the free manne 


'viilaine. 
CaAlſo, v either he is villepne 
by pꝛeſcription, that is to ſap, he and his aun⸗ 


ceſters haue bene villeines time out of minde, 


dz he is villeine bp his owne cofeſſion in court 


of recozde. But if a free man haue dpuers if- 
ſues, and after confefleth Himſelf to be villein 


ic bet cofclion be free, but 
neg hav he by leafterþ confeſſion 


ec. halbe villeines. | 
Calico it a viileine parchy 1 


after the loꝛd it he wil) may let the ſame land 


Aldo if afeierkt be made to a certaine per 
oz | 
ed | 


ſeruice, that is to ſap,t pap a fine to his lozde 
foz his mariage, 03 J ariage of his ſonne 
oꝛ his daughter, then ſhall hee pay ſuch a fpne 


r 
— AI Bd Cs = ; 


— ene. am Ani abs - +> & = 


1 git commeth within the houſe 


' neighbours clayme the ſame gods to bee is x 
and ſo ſeyſe paxcel of the ſame in name of 
n ok ali the 59. 4 ec. 7 is ſayde a god 


ſeiſin in the 21 tion (hens ti 

villein Mathe . BO 

* betaken Ka og the ryght ot t end _ 

But ik the aue any ville thus ur⸗ 
F chaſeth ade E * ieneth before at the binge 

enter, pet the r mape enter in the lande in 

| Whole handesthe lande commeth to, Oy if thi 

villeine op Ul dpuers geodes beefoze that 


neth the fame lads to another befoze his loꝛde 
1 * the 102b map not enter, foz it ſhalt 


i + is of his other gods, fo: if the villeyne buy 
= 4 ſell,oz geue gods to another befoze that th 


W 
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oy d his e that he —— not wh6 
and was in the villaines handes. And 1 


102d ſeiſed the 


ds, t L ozde map not 
beide thẽ, but if t} peter : 


402d befoze an —_— ſale oz 
the urn 
here ſuch goods be, & thers openly amõ 


the kinge ſe ; the goodes, pet the kynge 2 ww. 
ſeyſe en in bel handes ſoeuer they b 
Quia nullum tempus occurrit regi , foz no tyme t 
neth againſt the king 

Alo, pt a — let lande to anott — 
foz terme of 24 ſauing the reuerfion-to hp 
and a villayne purchaſeth ot the leſour the 
reuerſon,in this caſe it at the lo 
of the villapne maye incontinet come to the. 
lande and clapme the ſame reuerfion as Lozde 


a and dx Fon apt 


lein e ok his aunceſters « 


the reverſion is incontine Gs bens ben in anx 
other koꝛme hee mape not come to —＋ reaerſion | 
fox he map not enter vpÞ the tenant t «pan | 
of — — and it he eddy o auopde till after the 
ok the tenant foz t ute, then hap= 

— might come to le te, tos perauenture 5 
villap — Wil graunt o * pen it to an other in 
— terme ok lite. In the 

lame — ** is where a villepne purchaſeth 
the aduowſon of a church full of an incũbent, 
that the L ozde of the villepne come to 


the apdeCh — nowſon, 
he h U een 


And be this clapme is in hym, 
fox if hee abide till Re of the incũ⸗ 
bent and —— hi 18 t ode 
Charch. me time the villepne 


hen i nther 9 

might alien the adnowſc xc. Elo put out the 
loꝛde from his p:eſentation. 
CaAlco there is a villain regardant,# a vpl⸗ 
leine in groſſe. Uillapne regardant is as pf 
a mũ be ſeiſed ofa — to which a villeine 
ts regardant, and hee that is ſeiſed of the ſa Y 
mannour, oz thep whole eſtate he hath in 
fame manour haue bene ſeiſed of the ſapd wil 
villains regardant 
to the mannour from time out of minde, And 
villeine in grolſe is where a man is ſepſed of a 


EC aa a * wy OS ON "")-#-3-3- ZN: 


mannour to the which a villeine is regardant, 
he graũ teth the ſame villeine by his deede vn⸗ 
to an K he is villein in groſſe, and not 


21 ik a Int aunceſters 
lo, _ whole 


2 0 "Wa, WW.” 0 SP. 


Ithinges 


 wo2des, in him and in thoſe whoſe eſtate Hee 
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© 5ohoſe heire hee is, haue berne ſepſed of a vii 
lapne and of hys aunceſtours as villepnes in 
groſle tyme oute of mynde , ſuche beene vyl⸗ 


jaines in groſſe. Ind note well that of ſuche 
hich mape not bee graunted noz a= 
pened withoute deede oz fyne!, a man that 
will haue ſuch thinges by pꝛelcription mape 
not otherwiſe pꝛeſcribe but in gym and hys 
aunceſters whoſe heire he is, and not by theſe 


„t at he map not eſlate 
—— — — the bib vebonerd 


to be ſhewed to the court if hee will haue anie 


aduauntage of this, & becauſe that the graunt 
and the alienation ofa villaine lpeth not with 
out deede 02 other Wzptinge : a man map not 
pꝛelcribe in a villapne in groſle wpthout ſhe= 
wing of wziting, but in him ſelk that claimeth 
the villaine and in his aunceſters whoſe heire 
hee is. But of thoſe thinges which bee regar⸗ 
daunt 02 appendaunt to a mannour oz to other 
landes oz tenementes , a manne may pꝛeſcribe 
that hee and they whoſe eſtate he hath , were 


ſeyſed of the manour oz of ſuch lands oz tene⸗ 


— 


mentes as regardauntes oꝛ appendauntes to 
the mannour oz to ſuche landes oz tenements 
tc. from tpme oute of mpnde, and the canſe i 
fox this that ſuch a mannour, lands and tene 
mentes map paſle by alienation without dee 


tc. And it is to wite that nothinge is named 
regardaunt to a mannour but a villepne. Bu 


ue ſhalbe free. Ind that is contrary to p lawe 
Ciutie, foz there he ſayeth that partus ſequitu 


he wil knowledge him ſelfe to be a villeyne in 
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tommune of paſture ec. be named appendann- 
tes to the mannour oꝛʒ to other landes and te⸗ 
newentes. 


CA iſo it a man in court of N ecoꝛʒde know: 
ileyne that neuer was 
one is villepne in 


Cc 2110 8 man that ti villeine is called vil⸗ 
lepne, and a woman that is billeyne is called 
niete, and a man that is putlawed is called an 
outlaw,anda worms that is outlawed, is cal⸗ 


Jed a ue. 
CPþilo it a villein take a free womii to wyfe, 
if a niete take a free man to huſbande, their i\- 


the illue betwene them ſhalbee villeyne. 


ventrem, 
Ca lſo no baſtard mapt 


Lilleine, but if that 


=” > 0 o 7,9 888288328 


court of N ecoꝛd, toꝛ he is in the la we quaſi aul. 
Jus filius, ag the ſonne of o man, foz that ha 
i inheritour to no man. 
. iſo — vil ieine 1 — — and free to ſue 
manner ot accions againlt enerp perton ex⸗ 
—— againſt his Lozd to whom he is villeine, 
pet in certapne thynges he mape haue 
22 d — rb dr the 
his father, oʒ of his other au 
— — —— an 2 niefc —— is raui⸗ 
e appeale . 
55 — 11 
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Cid, it a villepne bes madeexecutour ta 
another,and the L ozd of the viilepne was in⸗ 
debted to the teſtatour in a certepne ſumme of 
monep the which is not paped, in this cale the 
villeine as executour to the teltats; ſhall haue 
an acctd of debt agailt his loꝛd, becauſe he ſhal 
not recouer the dett to his pzoper bie, dut top 
Loꝛde map not take of the poſ= 
ne that is executour of 


CAico 
ſeſſion of ſuche a vil 
the deads goods, and if hee doe, the villaine as 


executour ſhall haue an accton of Treſpas a= | 
gainlt his Lozde foz the fame geodes ſo taken, 
and recouer dammages to the viſe of the⸗teſta⸗ 
tour. But in all theſecaſes itbehaucth the 
102d (which is defendaunt in ſuch accions) to 
make p20 tion that the plaintit᷑ is his vil⸗ 
lepne, oz els the villeine ſhalbee entraunchiſed 
though the matter be koũd foz the loꝛd againſß 
the pilleine, as it is ſaid. . 
CA lſo, if a villeine ſue anaccion of T reſ⸗ 
19 03 other accion agapnlt hys Lozde in one 
tere,and the Loꝛde fapeth that Hee ſhall not 
bee aunſ wered, fox that Hee is villepne regar⸗ 
daunt to his Mannour in an other Shiere , 
and the plapntife ſapeth that He is franke 
and of free eſtate and no viliepne , thys hall 
be trped in the Shiere where the plapntike 
hath cdcepued his accyon , and not in the 
OED the Mannour is, and this is in 
fauour ot liberty, as it is 22 
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Ind foz this cauſe wag made a ſtatute in the 
— of Richard þ ſecond, p tenoz of which 
ueth in ſuch fozme, | 610% 
CA iſo, foz that «where many villaines and 
nietes as wel of great iozdes as of other folke 
ſpiritual and tempoꝛal, fle and go into Cities 
and places fraunchiſed as the citie of London 
and other like places, and kayne dpuers ſuites 
againſt their loꝛdes becauſc they would make 
the ſelues to be enfraunchiſed, it is accozded x 
_ allented that the Lozds noz none other ſhalbt 
fozbarred of their villapnes becauſe of their 
auni were in the lawe. By fozce of which ſta⸗ 
tate if any villaine wili ſue any manner of ac- 
cion to hys owne vie in an ſhiere where it is 
hard to trie xc. agapnlt his L ode, his L oꝛde 
map choſe to plede that the plaintif is his vil- 
laine, oꝛ to plede another matter in barre , and 
ik they be at iſſne and the iſſue bee founde fo; 
the Lozd, then the villain is villain as he was 
befoze by fozce of the ſame ſtatute. But if the 
tlue be founde foꝛ the viiletne,then is the vil⸗ 
laine frank andefree foz that the 102d toke not 
foz his piece that the vilieine was his villepne, 

but toke it by pꝛoteſtatibn. 

C1PFilo, the Lozde map not mapme hys 
villaine, foz if hee mayme hys villaine, he ſhal 
of that bee indicted at the kinges luite. And it 

hee be of that attainted, he ſhali foz that make 
_ greeyous fine and raunſome to the king. But 


ſeaieth that the villein ſhal not haue by rhe 
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he is villeine, and demaunde iudgement ik 
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law any appeal of Mayhein againſt his Tozd, 
foz in appeal of maphem a man ſhall not reco⸗ 
uer but his damages And tif the ville in 
that caſe recouer dammages againſt his Lozt 
and hath thereof execution, the L ozde may 
take that that the viileyne oy in execution 
from the villeine, and ſo the reconery ſtan⸗ 


vo pode. c . 
CFiſoit the villeine be demaundaunt in an 
actton reall:0z plaintite in an action perſone1! 
againſt his I ozd,if the Loꝛd will piede in diſ⸗ 
abilitie of his perſon, he may not make plain 
de lente, but he ſhall but the wong and 
the fozce, and demaunde iudgement it her ſha 
be aunſwered s ſhew his matter by &-bp ho3 


he 

ſhalbe aunfwered. 2 

Alo axe manner of men there bee agapn(l 
whom ik thep ſue actions gc. iudgement may 
be aſked it they ſhalbe aunſwered. One is 
where the villeine ſaeth an action tc. again 
his Loꝛd, as in caſe afozeſaide, The ſecond is 
Where a man outlawed vppon an actyon of 
Dette oꝛ treſpag, oz vpon any other action 0z 
indictment, the tenaunt oz the defendant map 
ſhew al the matter of the recozde and the out= 
lawꝛie, æ demaunde tudgement if he ſhalbe aũ⸗ 
ſwered, becauſe that hee is out of the lawe to 
ſue any act ion during the time that he is out⸗ 
lawed. The thirde is, where an alpen bozne 
out of the allegeaunce of our ſoueraigne 1 07d 


the hinge, if ſuch alyen ſue any action real oz 
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nal; the tenant oz defer dant may lay that 

e was doꝛne out of the kinges allegeance,and 
——.— if he ſhalde aunſ wered. The 
where a man by iud geruen 


the kinges pzotection , if: he ſue anp 

— tenaunt oꝝ .fendaunt ſhew = 
the recozd againſt him, he map aſk; 
Ee ECTS 

Ats, a 

tected FHolpen,e ſo duruig the time thar ama 
in ſuch caſe is out of the nis ges pꝛotection, he 
M1 by the kinges law 


tis entred E- P20= 


kings wit.” 
the tangs whe. . 


felled into religion, it ſuch a perſon ſue an 


action, the tenant oz defendant map ſhew that 
Lach a one is ẽtred into religion in ſuch a place 
into the oꝛder of Saint Benet, and is there 
Mone pꝛofeſſed, oz in the oꝛder vf friets my⸗ 
nouts ox peachers, and i» there a frier pꝛo⸗ 
kelled and ſo of other 2ders of religion &c.and 
aſke iudgement if he whalbe aunſwered, & the 
cauſe is this, that when q man entreth into 
religion and 10 pꝛofteſled, he is dead in the law, 
and his forine oꝛ next incontinent ſhall 
inherite him al weil as th hee were dead 
d when he en into religion, he 
map mae his teſtament e his executours, # 
they may haue an action of dett due vnto hym 
befoze His entre into , 02 any other ac⸗ 


tion that executors may hage it he Were dead, 
in dede, 


[aw g the kings | 


; 


vpon a wit ot 'Promanird facies et. 
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in deede. Ind ik he make none executoꝛs wher 
he entreth into religion, then p Dzdinarp may 
adminiſtration ot his geodes to o 
ther, as if he weare dead in deede. The lixt is, 
where a man ts accurſed by the law of holiz 
Church, and he ſueth an action real oz perſo 
nal, the tenaunt 02 defendant map pleade the 
he that ſueth, is accurſed,s of this it bchouet} 
him to ſhew the Bishops letters under hy 
ſeale, witne(ling the accurſing,and aſke iudge 
ment if he ſhaibe aunſwered #c. But in thys 
caſe if the demaundant 0» plaintife cannot de 
nie it, the Wit ſhal not abate,but the iudge 
ment ſhalve that the tenant oz defendant ſhal 
go quite without dap, foz this,that when th 
demaundaunt 02 plaintife hath purchaſed Hys 
letters of abſolution, e ſhewed them to th 
Court, he map haue a Reſummons oz a Re⸗ 
attachment vpon his oziginal after the natu 
of his wit Ec. But in the other caſes the wzt 
hal abate c. It the matter ſhewed map no 
bee gaine ſaide. 

¶ Alco ita villein be made a ſeculer pꝛieſt, yet 
his L 02d map ſeiſe him as his vilieine, g ſept 
his godes xc. But it ſeœmeth p ik the viltlepr 
enter into religion e is p2ofelled ac. v the Lou 
map not take him noz ſeiſe him toꝛ p he is dealt 
in the law. Ind no moze thẽ it a free man tak 


commit £1 


a niete to his wife, p loꝛʒd map not take ne ſciſe 


the wite of the huſbãd. But his remedy is 

haue an action againſt the huſbande,foz tha 

hee tooke his niefe to >" "than bys wyl 
JN, N 
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ken foz terme of his natur 


Villena 


Soueraigne of the houſe that t 
admitteth his villein to de poſſeſſed in 


and 
ſame 


hal recouer his dammages to 
the villein, — Ae that is pzofeſſled Monke xc. 
ſhalbe a Mo and as a Monke ſhalbee ta⸗ 
U ute, except he bee 
the law ol Holp Church, and hee 
ts holden by his Religion to kepe his cloiſter, 
and if the L 0zd take him out of the houſe 
en he ſhould not lyue as a dead perſon, noꝛ 
his religion, which ſhould be inconueni⸗ 
ent ec. Fo if there be wardeine in chiualrie of 
bodte and landes of a childe within age, if the 
childe when he cometh to the age of xiiij. peres 
enter into religion e is pꝛokeſſed, the wardein 
Hath none other remedy as|to the warde of the 
bodp , but a wzitte of Rajluſhment of warde 
againſt the ſoueraigne of the houſe. And if a- 
np being of full age that is coũn e heire vnts 
the childeenter into the lande, the wardepne 


hath no remedie as to the Warde of the lande, 
becauſe that the entre of the heire of the chilts 


is lawful in ſuch caſe, 

¶ A lſo in many dpners caſes the Lozde may 
make manumiſſion and inkraunchtüng to hys 
villeine. Manumiſſion is pzoperlp When the 
R 03d maketh His deede to his villeine-to en⸗ 


frannchiſe hym by · thys wWeoꝛde Man umittete, 


which is as much to ſay , as extra manum, de ex- 
ius poreſtarem alterius ponere , g to put 8. 


and ſo may the Lozd haue an act ion Far ? 


houſe without licence and wil of his Lozd xc. | 
mm e value ok 
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reddat, if he recouer oꝛ be nonſuit after appea⸗ 


Villenage. 43 


of the handes and the power of another. In 
foz this that by ſuch a deede the villein is pu 
out of the hand & power of his L oꝛd, it is cal 
led manumiſſion. Ind fo euerp maner of en 
franchiſing made to a villein, map bee ſaide 
Wanumillton. Jiſo if the L 02d make to hy 
villein an obligation foz a certeine ſumme 
monep, 02 graunt vnto him by his deede an an 
nuitie, oʒ let him bp His deede,landes oz tene 
mentes, fo; terme of peares, the villaine 
inkraunchiſed. Allo if the Lozd make a feo 
ment to Hys villeine of any landes oz tene 
mentes by dede oꝛ without deete in fox i 
le,oz fee taple , oz foz terme of peres, and de⸗ 
puereth vnto him the leplin, this is an inkrã⸗ 
chiling, but if the Lozde make to him a lea 
of landes oz tenements,to holde at the will o 
the Lode, by deede oz without deede , thys 1 
no infranchiſing,foz that hc hath no maner o 
certeintie noz ſuerty of his eſtate, but that the 
a pry put him out when he will, Fiſo pt 

a Lozd ſue againſt Hys villein a Precipe quod 


rance, this is a manumiſſion, fox this that he 
map lawfully enter into the lande wpthout 
ſuch ſuit. In the ſame maner it is if He ſue a⸗ 
gainſt hys villeine an action of Dette, oz 0 


accompt , oz of couenaunt , oz of treſpas , 
ſuch other, this is an infraunchilinge ec. foz 
this that he map empziſonhys viileine,s# take 
— codes without ſuch ſuit. But if the I oꝛd 
is villeine by appeal of Felonie, this is 
. iij. none 
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|  Hanged without ſuch fut. But if the villeine 
were not indicted of the ſame felony befkoze the 


none infraunchiling to the villeine th ch the 
n 


mat ter of the appel is founde againlt p Lozd, 
becauſe that the Lozd may Bur ie the villen 


appeale ſued againſt him, is acquited of the 
felonp, fo that he recouer damages againlt the | 
od fo; the falſe appeal. Then in this caſe p 
villcin is infraunchiſed, becauſe ofirhe tudge= 
ment of damages that was geeuen to hym a= 
gainſt his Loꝛde. And moze caſes and matters 
there be by the Which a vilſein map be inkran⸗ 
chifed againſt his L oꝛzd, ſed de illis Quzre, 
CaAlſo it᷑ a Lozd of a mano; will pꝛeſcribe p 
it Hath bene accuſtomed Within hys manour, 
tyme out of minde, that euery tenant win the 
ſame manoꝛ that marteth His daughter to a⸗ 
ny man wout licence of the Lozd of the manoz 
ſhal make fine to the Lo2d foz the time beeing, 
this pꝛeſcription is vopde,foz none ought to 
make ſuch fines but onelp |viiletnes, foz eue⸗ 


ry free man map freelp marie his daughter to 


whom it pleaſeth him, and his daughter. And 
becauſe that this pzeſcriytion is againſt rea⸗ 
ſon, ſuch pꝛeſcription is doid. But in the ſhire 
of Rent of iãds holden in gauelkind where by 
p cultome vſed time out of mind, the childzen 
ma'es ought encnly to inherite, this cuſtome 
is allo wable, foꝛ this that it is with ſome rea⸗ 
ſon, becauſe that euerp ſonne is as great a gẽ⸗ 
tieman as the elder ſonne, and becauſe of that 
moze great honour and valuc ann” [* 


: Rentes, 4 
= tf he had nothinge by his aunceſtoꝛs, where 
| — 

1 o where by cultome ca agh 
gliſh, in ſome bozough p vongeſt ſonne Hal. 

{I ite al the tenements ac. This cuſtome ai 

1 andeth with reaſon, becauſt that the vonger 
ſionne if he lacke a father æ mother ( becauſe of 


1 is pong age) map lealt of al his bzethzen hel 
I — — ec. But if a man wil pꝛeſcribe that 
any cattel were vpon the demeanes of his ma⸗ 
no there doing damage, the L oꝛd of the man 
/ nozxfoz the time being hath vſed to diſtrain th 
and the diſtres to retein tii ine were made t 
him koꝛ the damages at his wil, this pꝛeſcrip 
tion is voide, becauſe it is againſt reaſon p 
wꝛong be done to a man, p he thereof ſhould 
his owne iudge,foz by ſuch way if he had d 
mages but to the value of an haife penny, he 
might alleſſe and haue thertoꝛe an C. li. whi 
ſhould be againſt al ceaſs,+ſo ſuch pzeſcripti 


895 V 33 
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oz any other pꝛeſcriptiõ vied if it be againſt at 
reaſon,this ought not noz wil not be allowe 
befaze Judges. Quia malus vſus abolendus eſt, 


q Rent es. 


Toe manner of Rentes there bee , tha 

is to ſay , rent ſeruice, rent charge, and ren 

fecke . Rent ſeruice is, where a man holdet 

hys lande of his Lozd by tealtie and certei 

rent, 02: by other ſerupce , and certeine ren 

oz by homage , l, rr certepne 2 . 
| ui. n 


— ws a. 4. +4 


Rentes 


And ik rent ſeruice at anp dap that it ought to 
i be papd be behinde, the Lozd map diſtreine foz 
4 that ot common right. Ind it a man now wil 
5 geeue landes oꝛ tenementes to another in the 
tapie veiding to him certein rent bp the pere, 
he of common right may diſlraine fox the rent 
behind, though that ſuch gift was made wout 
a dedc,becauſe that ſuch vent is rent ſeruice, 
but in ſuch cafe where a man vpon ſuch a gptt 
oz icaſe, wil reſcrue to him tent ſerupce, it be= 
houeth that the reuerũon of the landes and r 
tenementes be in the donour, oz in the leſlour t 
to it a man will make a feqſfement in fee, oz} | { 
will geeue landes in the tail, the remapnder | 

( 

| 

| 

| 


ouer1n fee ſimpie wpthout a deede, reſeruinge 
to him certeine rent, ſuch reſeruing is vopde, 
decauſe that no reverſion is in the donour, and 
ſuch a tenant Holdeth his land immedpatip of 
A the Lozde of whom his donour helde . Ind 
| this is bp koꝛce of the eſtatute of Weſtm̃ 3. 
WF cap. 1. Quia emptores terrarum , F 02 befoze the 
{ame eſtatute, if one made afcoffement in fee 
ümple by deede oz without deede, peldinge to 
him and to his heires ccrterne rent, this was 
rent ſeruice, and foz this he might diſtreine of 
common right. Ind it he made no reſeruation 
of any rent, noꝛ ot any ſeruice, pet the feoffee 
helde of the feoffour by ſuche ſeruice as the 
feoffour held ouer of his Lozd next aboue. But 
if a man by dede indẽted at this day, make ſuch 
a gift in the taile, the remaynder ouer in fee, 
ec. 07 footfement in fee, and by — 
7 * ure 
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teine rent, and that if the rent be behinde, that 


diſtreine c. ſuch rent is rent charge, becauſe 


treſſe by fozce of the Wziting * not of 


- common right. And if ſuch a mã in 


uch a deete 


indented, reterue to him and to his heires cer⸗ 
tein rent, without any ſuch clauſe ſet oz put in 
the deede, that he map diſtraine c. that ſuche 


rent is rent ſec ke, becauſe that he cannot diſ= 
traine to haue the rent if it bee denped by the 


| ſame dilkreile,x it he were neuer ſeiſed in thys 


| caſe of the rent, he is without remedp as ſhal 
be (aid hereakter. 


bp his dere Pol, oz by endenture,a perely rent 
illuing out of the ſame lande to another in fe 
ſimple 02 in tee tail, oꝛ foz terme of like ac. with 
clauſe of diſtres gc. then that is rent charge,# 
if it be out clauſe of diltreſle, then it is rent 
ſecke, æ note well, that rent ſecke , Idem eſt quod 


CIiſo if a man ſeiſed of certein land graunt 


redditus ſiccus, becauſe that no diſtres is incident 
to it. Alto it a man graunt by his deede rent 


charge to another, the ret is behind, the grã⸗ 
tee may choſe if he wil ſue a wztt of annuity 


of it againſt the grauntoꝛ, oz diſtraine foz the 
rent behinde,and the diſtreſſe to withhold til 
he beer ot that paide . But he map not do and 


Annuitp, then 
not a Wit of 


nnuity, but diſtrapne foz the 
arrera- 


land is diſcharged, & if he ſue 
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ture reſerneth to him and to his heires, a cer⸗ 


| 


tit ſhalbee lawfull to him and to his heires to 


| 


| 
| 


| ſuch lands e tenements be charged of ſuch diſ- | 


haue both enplan foz if he take aWyitte of 


Rentes. 
—— the tenant ſue a Lhe 


e the grauntee auoweth th ot the dii⸗ 
trelle in the land ac. ince ict of A ecozd, then | 
is the land charged, s the perſon of the graun⸗ 


tour diſcharged of an action of Annuitie. 
CAiſo it a man wil thi 


wili not that his perſon ſhaibe charged in any 
manner bp a wzitte of Þnnuitie , then Hee 
map haue {ach a clauſe in it ende ot his derde. 


Prouiſo ſemper quod preſens ſiptum „ nec a liquid io ; 


eo ſpecihcatum , non aliqualiter ſe cxtendat ad one- 
randuw perſonam meam per breue de annual; redditu. 
Sed tantummodo ad oneranduch terram & tenementa 
ptædicta, de annuali tedditu predict. Ind then 1s 
the land charged, and the perſon of the graun⸗ 
tour diſcharged. 

¶ QAico it a man make ſuch a deede in ſuch ma⸗ 
ner, that it A. ot B. de not pereip paied at the 


fealt of Ch ziſtmas fox terine of lite of xx. s. of 
lawfuil _— that — ſhalbe lawfull to 
the laid A. ot B. to di ie fox it in the man⸗ 
noz ot F. ac. — LL god ent charge, becauſe 
that þ manoꝛ is —＋ he rent by way of 
diſtreTe . Ind pet the perſon "_ p made 
ſuch ach a vede i Hicharged nt this caſe of an ac- 
tion of annuitie, b not 
by his deede any annuit ie te the id J. ot B. 


but graunted onelp that hi map diſtreine fo; 


his annuttie. 
CAiſo ik a man haue a ret charge to hym 
IL nnn 


and to his heires 


ik he 


aiare 6c. 


another ſhall haue 
a rent charge illuing out of his landes,but hee ] 


— 
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remnant ot landes and tenementes holden 
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ik he purchaſe any parcecil of the lande to him 
and to his heires , all the rent is extinct and 
adnulled, becauſe that rent charge map not in 
ſuch maner be appoꝛcioned, but i a man that 
hath rent ſeruice purchaſe parcel of the lande 
whereof the rent is, this ſhal not extinct all 

but foz the pozcton, fox that ret ſeruice in ſuch 
caſe map be appoꝛcioned and ſhalbe appoꝛcio⸗ 
ned after the value of the lande, but ifa te= 


naunt holde his lande by ſeruice to pelde to 


his Lozd pereip at ſuch a feaſt, an hoꝛſe, oꝛ an 
hauke, oz ſuch thinge ſemblable, if in ſuche 
caſe the L 02d purchate parcel of the lande, the 
ſeruice is gonne, becauſe that fuch ſeruice map 


not be ſeuered noꝛ appo2cioned, but if a man 


holde his lande of an other by homage, fealtie, 


and eſcuage, and by certeine rent, if the Lozd 
parchaſe parcel of the lande c. In that the 
rent ſhalbe appoꝛcioned as is afozeſaide, but 


ex in this caſe the homage and fealtie abideth- 


hole to the L oꝛd, toʒ the L ozde ſhal haue t 
homage and kealtie of his tenaunt, foz th 


im as hee had befoze tc. foʒ this that ſuch 
ernices bee no annual ſeruices, and map no 
be appoꝛcioned. But the eſcuage map and ſhal 
be appoꝛtioned after the quantitie and rate of 
the lande. 7 5h 
Alco if a man haue a rent charge, and hys 
father parchaſeth parcel of p tenements char⸗ 
ged in fee, and dyeth, and that parcel diſcen⸗ 
arge,now 

thys 


th to his lonne p hath the rent cl 
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this rent charge ſhalbe appozcioned after the | 
value of the lande, as is aq toʒeſaid of rent ſer⸗ 
uice, becauſe that ſuch a pozcion ot the lande 


2 by the father , commeth not to the 
onne bp his owne deede but by diicent and 
courſe of the law, 


CÞiſoif there be Lozd ahd tenaunt, and the 


tenant holdeth of his Loqd by fcalty and cer⸗ 
teine rent, and the L 023d graunteth the rent by 
is deede to another ec.reſeruing to him the 
tp, and the tenaunt attourneth to the grã⸗ 
te of the rent, now ſuch rent is rent ſecke to 
the graunte,toz this that the tenemẽts be not 
holden of 1 grauntee of the rent, but be hol⸗ 
den ok the Lozd that recepueth to him feaitie. 
And in the ſame maner it it, where a man hol⸗ 
deth his land by homage, fealt ie, and certeine 
rent, i the Lozd graũt the rent, ſauing to him 
the homage, ſuch rent after ſuch graũt is rent 
ſecke, but where landes q tenementes bene 
hol den by homage, feal tie, and certeine rent, it 
the Lozde wil graunt the homage of his lande 
by his deede to another, ſauing to him the rem- 
nant of the ſeruices, and the tenaunt attour⸗ 
neth to hym after the fourme of the graunt, 
now in this caſe the tenaunt holdeth his land 
of the grauntoꝛ, and the N oꝛd that graunteth 
the homage, ſhall not haue but the rent as rẽt 
ſeck, a ſhal neuer diſtraine fo the rent foz this 
that nepther homage, noz fealtie, noz eſcua 
map bee ſaide ſecke,foz he that hath oz ought 
to haue of his tenaunt homage , oz fealtie, and 
18 N elcuage, 
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Eſcuage, map of common right diſtraine fox it 


bene ſeruices by which landes and tenements 


pt it be beehinde, koꝛ Homage, fealty, g eſcuage 


bene holden, and bene ſuch that in manner mar 


be takt but as ſeruices. But otherwiſe it is ot 
rent that was once rent ſeruice , fo; ms that 
when it is ſeuered ec. by the graunt ofp Lozd 
from the other ſeruices, it map not be ſaid rent 
ſeruice, koꝛ this p it hathj not to it fealty whici 
is incident to euerp maner of rent ſeruice, and 
koꝛ this it is ſaid rent ſecke. 

¶ Aico it a man let land to another fox 


12. 


of iyte, releruinge to hym certeine rent, if hor 


graunt the rent to another, ſauing to him the 


reuerũon of the land ſo letten bp his deede #c 

ſuch rent is but rent ſecke, foz this that the 
grauntee 5 — in the reuerſton ot the 
land. But if he graunt the reuerſion of þ lant 

to another foz terme of lte, and the tenant at 
tourneth sc. then hath graunte the rent 
as rent ſeruice, betauſe he hath the reuerũon 
foz terme of lie. Ind ſo it is to be vnderſtode 
that ik a man geeue landes oz tenementes 1 
the taile, reſeruinge to him and to huis het 
certcine rent, oꝛ let land foz terme ok lite reſer 
uinge certeine rent, i hee graunt the reuerũ 
to another, and the tenant attourneth, all t 


rent and ſeruice paſſeth by the Woꝛde of the 


graunt of reuerſion, koꝛ this that all the 

and ſeruice in ſuch caſe be incidentes to 
teuerũon and paſle by the graunt of reuerũ 
Bout though hee graunt rhe rent to anot 


nancy in kee, th 
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the reuerũon paſleth not bp ſuche 
and — Ag dit Irltie . 
holden Paſche 12. 2.25 But it is atudged 


unt ec. 


anno 26. A tb. 2 fl. wi the ſeruices of the 

tenant intatle were gra ited, that that was 
a god graunt, pet not z(anding the reuer⸗ 
fon remained. 


— ik there be Loꝛd, meſne, e tenaunt, and 


the tenant holdeth of the n elnedy the rent of 
fine tHillinges, and the n holdeth ouer bp 
ry. pence, if the Lozd abo — the te⸗ 
t the ſeruiie of the me ſuait ie is 
extinct, foz thys, that a the Lozd aboue 
Hath the tenancy , he holdeth of the Load next 
aboue him. Ind it he ought to halide it of him 
that was meine, then he ſhould hold one ſeltke 
tenauncp immediat ip of dpuers Lozdes which 
ould bee inconuentent | and the iawe wplt 
ſooner ſuffer a miſchicke then an inconuenp⸗ 
ence , andfoz this the ſeigniozie of the meſ- 
nairie ts extinct . But in ſo much that the te⸗ 
naunt heide of the melne by fpuc ſhillinges, 
meine held but byxn.V. fo that de had 
moe tage by 11.9. then he payed do ys 
L ozd, hee I the ſaid itij.s. as a rent 
ſecke perelp of the oꝛde that purchaſcth the 
tenauncp. 

C Tila if a manne that hath rent ſccke is 
once ſeyſed of any parcell of the rent, and at⸗ 


i one os Jr 
e. It 
_ neth hem to goe by hymſeifr, oz by an other 


to the 


nd ſo it is | 
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to the landes and tenementes, whereof the 
rent is iCuing , and there to demaunde the ar= 
rerages of the rent. Ind ik the tenaunt dene 
to pay it, thys denyinge is a diſſeũne ot the 
—— —— Thou 1 ＋ at the I not 
ready to pap it ig a denpinge £ pi 
ſeiſin . Allo, if the tenaunt , noz none other 
bee ddelling vppon the landes oz tenementee 
when he aſketh the arrerages ac. this is a de⸗ 
nying in ia w, and a diſſeiũn in deede,s of luch 
diſle uns, he may haue an action of Nouel diſ- 
ſeiün againſt the tenant, and recouer the ſey⸗ 
inne ot the rent, and the arrerages, and hype 

dammages and coſtes of his w2it and ot hys 


an other 
l redifethn and retouer double d 


And it is to bez had iu mynde, that thys name 
Aſſiiſe is Equiuocum. Fog ſome tyme it is tas 
ken koz a Jurie, foz in the beginning of the 
recozde of Aſſiſe of Mouel diſſeiũn the recoꝛd 
ſhall begpnne chug . ( Aſif venit Reeognit,) 
wWhych is to ſay , that luratores ven Recogh,and 
the cauſe is foz this, that by the wit of Alliſe 
is commaunded to the Shirite , Quod faciar 
xi), liberos & legales homines de viſineto &c. videre 
tenementum illud , & nomina corum imbreuiati, & 
quod ſummon cos per bonos ſummonitores , quod ſine 
coram Iuſticiariis &c, patati inde facere tecognitionen 
an 0z4ginall wzitte, a Pannel by fozce of th 
lame wzit ought to be retourned Fc, dart 

Ape 


„ * * * . — ay 
ad 1 © r 0 


Nouel diſſeiſin 18 taken fc 
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Caide in the beginning ot the recoꝛde in Alliſe, 
Aſſiia venit Recogh & c. Þiſp in a wut of Right 
it is commonly ſaide, that the tenant may put 


him in God and in the great Allile gc. Aiſo 


there is a Wzit in the Regiſter called, De magna 
Aſſiſa elegenda , fo is thys a god 8 that 

name Yſliſe,fometyme is put fox the Ju⸗ 
and ſometime it is taken foz all the wzit 
of Alliſe, and after that intent it is moſt pꝛo⸗ 
perly and molt commonly taken, as Illiſe ot 
all the Wit of A\- 
ute of Nouel diſſeiſin . ze ſame manner I ſ⸗ 
fiſe of common ot · p is taken foz all the 
Writ of aſſiſe of common ot᷑ paſture, and Aſliſe 
of Mortdaunceſter , & alliſe of Darreine preſentmem, 
ec. But it ſemeth that the cauſe why Cſuche | 
Wzittes at the beginning were called Aſſiſes 
is fox this, that by euerp ſuch wit it is com⸗ 
mannded to the Sherike that he ſummon xij. 
Ec. which is as much to ſap, that he ought to 
ſummon a Jurte xc. And ſomctime Alliſe is 
taken fo an ozdinace,foz to ſet certain things 
in a certeine rule and diſpoũcion, ag an oꝛdp⸗ 


nance that is entred in the auncient eſtatutes 


is called Aſi panis & ſeruiciæ. 

¶ Alco it there be Lo2zy and tenant, and the 
Loꝛd graunteth the rent of his tenant bp dere 
to another, ſauing to him the other ſermces,+ 
the tenant attourneth, that is a rent ſecke ag 


it is atoꝛeſaid. But if the rent bee denped hym 


at the next day of payment, he hath noremedy, 
koz this that he had not thereof any poſſeſſion. 


But 
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But ik the tenant when hee attourneth to the 


raunte?, oz after, will geeue a oz a halt 
— to gaaũte in the name of ſeifin of rent, 
at the next dap of paiment p rent 


then if 
be denped him, he ſhall haue an aſſiſe of Nou 
diſſeiſin, and ſo it is if a man graunt by his det 
a perelp rent iſſuing oute of his lande to an o⸗ 
ther ac. It the grauntour then after pape to 
of ſein of the rent, the if after the fi dap of 
apment the rent be denied, the grauntee may 
ue an alliſe,oz els not. Þiſo of ret ſeck a mi 
map haue an alliſe of Mortdaunceſter , 03 a w3zpt 
of Ayel oz Coſinage, and all other maner of acti⸗ 
ons reals, as the caſe lpeth, as hee may ha 
ruice, that is to ſap, reſcous, repleuin, g en⸗ 
cloſure, Reſcous, is when the loꝛd diſtreineth 
in the land holden of him koꝛ his rent d 
it the diftreſle be reſcued fro him, oz the Lozd 
come vpon the land, and would diſtrepne, and 
the tenaunt oz an other man will not ſuf 
him gc. Replevuin is when the lozde hath dp[= 
trapned, and repleuin is made of the diſtrelfe 
by wzytt oz by playnt ec. Encloſure is if the 
landes and tenements bee ſo encloſed, that the 
Lozde map not come within the lande and te⸗ 
nementes koz to diftrayne, and thecanſe wh; 
PN em tans 
„to; 1 oꝛde ie 
diſuzbed „ ä 0 


F 


Y 
ſo there be the cauſes of dilſeplin of rẽt 
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diſleifin of rent charge, that is to lap, reſcoug, 
repleuin, encloſure, and denper, fox denping is 
a diſſetſn of rent charge as it is afozeſaide of 


rent ſecke, and two cauſes be of dilletfin of ret 


ke, that is to ſap, encloſure, and denper,and 
it ſeemeth that there is an ot r caute of 
iNeifin of al the the rents atfozeſapd,that is 


L o2d is ig to t d holden of 
eg n 
earin enco me toze⸗ 
Qalleth him ie one wi z fozce and A 


manaſſeth Him in ſuch fourme that he dare not 
come to the land foz to diltraine foz 
hind ec.foz doubt of death, oz bodelp hurt.this 
is a dilleifin,fo2 this that the 102d is diſturbed 
of the meane whereby he ug to come to 
his rent, and ſo it is if by ſuch foʒſtallinge and 
manaſſinge he that hath rent «charge oz rent 
ſecke is fozſtal led, oꝛ dare not come to the land 
to aſke the rent behinde. 


¶ The tyirde Boke. 


| 00020202 th 
Arteners bee in two manners, that is to 
4 ſap, parceners after the courſe of the com⸗ 
mon lawe , e parceners after the cuſtome. 
arceners after the courſe of the common 
we be, where a man 82 a woman is ſeyſed of 
certeine land oz tenementes in fee ſimple 03 fee 
RR 


haut come to his rent. Ant co wer cauſes be of | 


5 : 


ret be= | 
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and the tenements diſcend to the daughters 
the daughters enter into the lands tenem̃ts 
ſo to them diſcended then they be called par⸗ 
cen ers e bee but one heite to their aunceſtet & 
they de called parceners foz this, p by the wit 
that is called Breue de participatione facienda the 
lawe will conſtraine them that participation 
ſhalbee made among them, and if there be two 
daughters to whom the lande diſcendeth the 
thep be called twoparceners, e if thep bee iy. 


tower daughters fower parceners,# ſo fozth, 
and if a man ſeiſed of lands, in fee ſimple oz in 
fee taile die without iſſue of His bodie,and the 
tenements diſcende to his ſiſters they be par⸗ 


ceners as is atozeſaid. anew manner it 
er 


is where he hath yo ũſters but p land diſcen⸗ 
deth to his auntes, they be parceners, but it᷑ a 
man haue but one daughter ſhee mape not bee 
ſapde partener, but daughter and heire. And 
it is to Werte, p particion bet weene parceners 
map bee made in diuers manners, one is when 
they agree to make particion and make par⸗ 
ticion of the tenementes, as ik there bee two 
parceners to deupde betwene the the tenem̃ts 
in two partes euer part by him ſeite in ſeue⸗ 
ralty of euen value, and if there be thzee parce= 
ners to deupde the tenementes in thꝛee partes 

in ſeueralty. In other pticid there is to choſe 
by agreement betwene them t certein of their 
friends to make the particis betwene the of p 
lands and tenements in the fourme afozeſaid. 


G.y, 


daughters thep be called thee parceners , and 


Ind 


A * a 
a - " enn 
r N S4 1 1 
- * _ 
Commun. 


LI 
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deſt 


And 
ther part ęc.it᷑ it fo be 
ters c. It᷑ it be not 
betwene them, koꝛ it 
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And in ſuch caſes after ſac!) particion the el⸗ 
daughter ſhall choſe firit one of the parts 
Co deupded Whiciz ſhe will haue fox wr part. 

the conde dauc ter after her an o⸗ 
at there bee many fiſ= 
at thep be otherwiſe 
ap be agreed be⸗ 
them that one of them ſhall haue ſuche 
tenementes and an other itch tenementes Ec. 
without anie ſache firlt eleaion and the part 


8. 


— 1944 elder ſiſter — ) called in latin E. 
elder ulker ſhall — part cion of «the tene⸗ 


mentes — —— 


then it is ſapde that the 

laſte parte after — 
nother par ticion and 
there be ko wer 
—— 
by it ſeite 


and if ſhe do, 
ſhall choſe 
Cher other lifters. 
lo ting there is, as if 
—— er ſuch partici⸗ 

parte of the lande 
— nu lt le ſcro wie, and it 


— —.— al in ware in a maner of a little ball 


ſo that no man map ſee the ſ 


in the handes ok an indif 


donet wh 
ſcrowle wi 


nd then 
kee 


Ter — 


and andallotrement, 


le, then are 
tower balles of ware put in a Bonet to toe 


mt man, and'then 
the elder daughter firſt ſhal put her hande in þ 
—— _ = — and the 

n e ball foz her purparty 
ſecond iſter ſhal 
al take another e 
third bal #c.and in this caſe it beho⸗ 


of them to hold then to their chance 
Ci 


i 


ut her Hande in 
the the thirde 


AMtcz a a oak 


as .. as © An a. a. a ak oa  -a au ads 6s. ama adikL.sc ac as os £ => ed a0 Tc 
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CA iſo another particion there is, as if the 
fower parceners ,-and they will not agre 
particion ſhalbe made 2 1 them, tt | 
one of tht ma may haue a Wwzttt de Participatione f 
cienda agaynlt the other thee filters , oz two 
map a Wzit of Participatione acienda again( 
—— op the * — the fowerth e 
heir election , an when tudgement ſhalbe 
genen vpon 880 a 8 the iudgement ba 
ſuch that particion ſhalbe made betweene Þ 
—_ and the ſhcrife in hys proper perſon 
ner be ee eee ee 
othe of xij.true men 
— —_— ſhall make particion betweene the 
rties, the one parte of the ſamelandes ſha ; 
bh aſſigned to the plaintif oz to one of þ pl: 
tites, s an other parte to an other ac. not me = 
kinge mencion in the iudgement of the eldel 
uſter moze ofthe pongelk, e of the parti⸗ 
cion that he hath thus done, he ſhall 92 
tice to the Juſtices ac. vnder his ſeale and tt 
ſeales of the xij.etc.and ſo in this caſe ma may you 
lee that the elder ſiſter ſhall not haue the 
election ec. but the ſherife ſhal aſſi 1 — part 
— ſhe ſhal haue ec. 6 it — 
ary ready firſt part to the ponges ater, 
= laſt part to the elder. 
And note well — 2 t 
twene parteners map by ia e be made a 
monge them as wel - $6. without d 


| ane two r ons to $59 — = 
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ceners and the one meſe is woz re xx. 
g;. and the other but x.s. by ran la en caſe 


particion map be made betwene them in ſuche 
kourme, yp the one parcener ſhall haue the one 
 meſe, and the other parcener ſhall haue the o⸗ 
ther meſe,and ſhee that ſhal haue the meale of 
xx. 8s. and her heires ſhall pay a pearelp rent of 
b.s.iluinge oute of the ſame meaſe to p other 
parcener ⁊ to her heires foz euer, becauſe that 
euerie of them ſhall haue euen in value, and 
ſuch particion made, is god pnough and the 
ſame parcener that ſhall haue the rent of v. s. 
and her heires mape diſtrapne koz the rente of 
common ryght in the ſame meaſe of the value 
of xx. 8. it᷑ the ret of v.s. be behind at any time 
in whoſe handes ſocuer the ſame meaſe com⸗ 
meth, thoughe there was neuer waptpnge 
made of it e them. In the ſame maner 
it is of particion of al miner of landes and-te= 
nementes ac. where ſuche rent is reſerued ta 
one, oz to dtuers parceners vppon ſuch parti⸗ 
cion ec. but 7 rent is not rent ſeruice, but 
rent charge, of common rpght had and reſer= 
ned foz egaltp of the particion. And note well 
that none bee called parceners by the com⸗ 
mon lawe but women oz the heires of weo⸗ 
men, and wWhpch come by landes and tene⸗ 
ments bp diſcent,foz if iſters purchaſe landes 
02 tenementes of this they be called Jopnte= 
nauntes and not parceners. io if two par= 


ceners of lande in ke fmple make particion 
e parte of the one 
valueth 


detweene them Fc, and 


| 

| 
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balueth muche moꝛe then the part of 
if they were at the tyme of particid Loo. ao 
t is to ſap, ot᷑ xxi.peres, thẽ th F rennt ſha] 
enemtts 


4 


abide and neuer be defeated, but 1 
whereof particion is made , bee to them in fee 
| taple, and the part that the one hath is muc 
better in — ly value _ the parte of theo Iz 
ther, howbeit that th uded duringe 
their liues to defeate the — , pet if the 
parcener that hath p lefler part in value hat! 
{ epſſueand dyeth , theiſſue map diſagree to 
| particion,andenter, & occupp in common that 
| otherparty is allotted to her aunt, and ſo the 
aunt map enter and occ in common the o⸗ 
—— allotted to her ſiſter, as if no par * 
S had ben made ec. 
ſo, i two parceners of tenementes in ke 
ſbands , and they and their huſbande 
my —— betwene them, ik the part of 
beleſle in perelp value then the parte £ 
© other ther, during the liues of the huſbandes, ti 
particion ſhalbe in his fozce and ſtrength, z 
after the death of the huſbande the Wife th: 
bath þ leſſepart may enter in her liſters parte 
= it — — and defete the 8 
rticion ſo made — rage pv Bc ere 
52 ——— time of allotem = 
Were egal of perelp value, — it map not 
ter be defeated in lu — 
Caàiſo, it there be e 
ok them ber within the age of x. peares , e 
particion is made be ene them, lo that tl 


bideta his foxce and 


— 2 


on, 02 anpe other wzytinge befoze 


— append 


Parceners, 


part that is allotted to the ponger , 
ger rag 
ailowhen ſhe cometh to ful age of xxi. v 
map enter in the pozcion to het — allotted, 
Ec.and defeate the partition, but ſuch aparce= 
ner ought to take when ſhecommeth t 
— Lage, t ſhe ne take to her one vſe,ail 
of the tenemẽts to her allotted, foz by 


t t partition at \ 
that he = pro te — — a= 


dnp cen but pera 


map — 


the other — her ſiſter 


char when it is ſapd males 
and females be of full age, that ſhalbe vnder⸗ 


ſtanded of the age ot᷑ xxi. pere,foz if any _— 
ment 02 gra confirmation,obly | 


—— orc anie of them ec. oz 
thin ſuche age dra bee rey ap 02 recep 
1 — and mae 
bee ded. — ep Aon ſuch age ſhall 
not bee \wozneinno iurie noz no-tnquitſition. 
1 geeuen to a man in the 


pi pie,ondhath Aus tow much and — 
e, an o 4 ,an 

ghters make particion betwene them, 
imple be allotted to þ 
pouncer daughter in allowaunce of the tene= 
ments tapled , allotted to the elder daughter, 
it after ach particion the ponger 1 — 
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lpeneth the lãd in fee ſimple to an other in te 
and hath iſſue a ſonne 02 a daughter and diet} 
the illue map enter in the tenements tap let 
them holde in purpartie with their Tunt, ar 
this is fo2 two cauſes, one is foꝛ that, that th 
illue map haue no remedy of the lande alpen 
by his mother, ko that the lande was to 
in fee ſmple, and in ſo much as he is one of the 
heires in the taile, a hath nothing recompen= 
ced ot that, that to hym belongeth of the tene= 
mts tap led, it ig reaſon that he haue his pur= 
partie of the lande in taille, and namelpe when 
ſuch particion maketh no diſcotinuance of the 
taile, as ſhalbe ſaid hereatter in p Chapter of 
Diſcontinuance. But the contrarp is holden 
M. 10. h. 6. that is to ſaye, that 
enter vpon the parcener p hath y 
led, but is put to his ſuit by wzit of Foꝛmedõ 
An other cauſe is, fo; that, pᷣ it halbe coun⸗ 
ted the kollp of the elder uſter, that ſhe would 
agree to the particton where ſhee mpght haue 
had halfe the land in fee Ample, and halfe of the 
tenementes in the taple foz purpartte , and ſo 
to be ſure without dammage gc. A lſo if a man 
ſepſed in a plough lande by iuſt title, diſley⸗ 
ſeth an infant within age of another ploughe 


lande, and hath iſſue two daughters, and dp⸗ 
eth ſeyſed of both thoſe plough lands, the en= 
fant then beinge within age, e the daughters 


enter & make particion, ⁊ the one plaug hland 
is allotted foz p purparty of the one, as percaſe 
to the ponger liffer in —ꝛ— — | 
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land Which is allotted to ** 
xy ect after the infant entreth 


2 ich hee Was 


2 b l che ſame plou ＋ the 
parcener way ploaghe — * piougg 
— that the 


ater hath , and holdeth in par⸗ 
2 —— — but it the ponger ũſter alpen 
pie vefoxe the 


plon 
tie of the other, 


lande to another in fe ſim⸗ 
entre of the enkant, and after the 
Hilde entreth vppon the poſſeſſion of the alie⸗ 
cen i 8e r dg thatby her alituntion 
Z 8 enation 
the hath vtteripe diſmilled her ſeife to haue 
anpe parte of the tenementes as parcener, but 
if the ponger liſter befoze the entre of the en⸗ 
faunt make of a leaſe fox terme of peres, 
oz foꝝ terme of lite, oꝛ in fee tail, ſauing the re⸗ 
nerſon to her, and after the chiide entreth, 
there = it is — er wiſe, foz this that 
Me di of all that, p wag 
inher,but = = o her the reuerũon F 
the fee fimple Ec. 
CA llo, it there bee thze oz fower parceners 
that make particion be ik the part 
of —_ one parcener be defeated by uch lawful 
upy þ other landes 


he enter and 
— the — — CELINA de- 
twene them at. 


to make new particion 
¶CAico, if there bee two , and 
one tet an haſdande, and th hatbande and 
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the wite haue iſſue betweene them, # the wike 
dieth, and the huldande holdeth him in p halfe 
as tenaunt by thecurteũe, In this caſe p par= 
tener p ſuruiueth, & the tenant bp the curteſie 
may wei make particion betwene thẽ ac. And 
if the tenat by curteũe will not agree to make 
particion, then the parcener p ſurutueth mape 
haue a wit de paiticipatione facienda xc. t compel 
him to make particion. But if the tenant by 2 
curteũe wil haue particion bet wene the, e th 

parcener p ſuruiueth wil not haue it, then the 
tenant by h curteũe hal haue no remedy koꝛ to 
haue.particion,foz he may not haue a wzitt de 
participatwne facienda, fo2 thts p he is not parce= 
ner,foz ſuch a wit lyeth koꝛ parceners al one⸗ 
ly. And ſo map pe fee p the Wit de participatione 


facienda lieth againl(t tenants by the curteſſe, x 


yet him lelte may not haue ſuch a wit. 


¶ barceners by the cuſtome, | 


P Arteners by the cuſtome bee where a 1 
ſeiſed in ter taple of the lands. oꝛ tenements 
that bee of the tenure called Gauelkinde with 
in p ſhire of Kent, a hath illues diners ſonnes 
and dieth , ſuche landes and tenementes ſhall 


dilcende to all the ſonnes by the cuſtome, and 


they euenly ſhall enherpte and make party⸗ 
cron betweene — the cuſtome as fe= 
males do, and a Witt de participacione facienda 
lyeth in this caſe as btwerne females , 1 


—  —_— 2 
8 


. remenaunt, but 
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it behoueth in the declaration to make mencis | 
of the cuſtome. Alſo ſuche cultome is in other 
places in England, and atſoſuch cuſtome is in 


— — 

CAuo chere is an oth that is of 
an nature, and in an other fourme 
the partictons afozeſaide, as a man ſei⸗ 
ne landes in tes imple hath iſſne 
two daughters, and the eider is marped, and 
the father geueth parceli of the ſame landes 
to the huſbande with hys daughter in frank= 
_— , and dyeth ſepſed of the remenaunt 
the. hich remenaunt is ot moze greater va⸗ 
lue by pers then bs the landes geuen in krank⸗ 


n this caſe the huſbande and fe 
* 
they w 


ili put in their lands 
geuen in kranke mariage — — With the 
remenaunt of the lande ww 


anp 
ſed of certep 


hot 
th her lilter, and pf 


they will not do ſo, then the ponger liſter map 


occupy the ſame remenaunt, and take to her 
the p2ofites onelpe „ and it ſeemeth that thys 
Woꝛd hotchpot is in Englilhe a pudding, koz 
in ſuch a puddinge is commonipe put not one 
pom thinge , but one thing Sith an other, 
and foz this it behoneth in ſuche caſe to put 
the landes geuen in kranke ma with the 
other landes in hotchpot pf the hul bande and 
the wife wil haue any: thinge in the other re⸗ 
menũt ec. This wozd hotthpot is but a terme 
of ümiuitude, g is as. much 9 
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landes geuen in franke mariage © other le 
in fee imple ec. together , E this is to ſuch en⸗ 
tent to accompt the value of all the lands, that 
is to ſap, ot᷑ þ lands geuen in franke mariage e 
the remnant that was not 2 © par⸗ 
* ticion ſhalbee made in thys * at en⸗ 
ſueth. Zs put cale that a manne ſepled of xxx. 
aͤtres ot lande in fee fi rey emo 
kj. vd. vy theyere which hath iſſn two dau 

; — the one is couert baron, E ede 
. yp x.acres of the xxx.acres to the hu 

with his daughter in kranke mariage 
* ſepledofthe . then the * Lotte 
: welt enter in the remnaunt, that is to ſape, tx 
the xx.acres, and ſhall occupte it to her own 
ple, except tye huſband and the wpfe will 
their x. acres — to them in kranke mary 
' ane with the other xx. acres in hotchpot, the 

is to ſape, er, and then when the val 
| tsknowen euerp acre, 1 —— 
Acre is 2 xij. d. then the Er, cha 
| Halbe made _ ſuch fozme,that is to 

the hnſbande and the wpfe ſhall Vang * 
the x.acres geeuen to them in kranke marpag 
b.acres in ſeueraltie of the xx. acres, and 
other iſter ſhall haue the remnaunt, that is 
xv.acres of the xx. acres foz her part, ſo tha 
accomptinge the x.acres that the huſband and 
the wife Had in kranke marpage, and the ot 
b.acres of the xx.acres,the huſbad s the wpke 8 | 
haue as much in perelp value as p other ſil it 
bath, # ſo alway d ſuch particton — on 


df 


* , 
C 
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- dones in franke marpage and 
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in kranke mariage abyde to the donoꝛs 
to the heires #c.after p fozme of the gift 2c. 

02 if p other parcener ſhould haue nothig of 
this pis geuẽ in frikmariage,of this ſhoulde 
follow an incouenience & a thing againſt rea⸗ 
Lon Which the lawe will not lutker ac. and the 
cauſe why that landes geuen in frankmariage | 
Halbe put in hotchpot 18 this, p whena man 
geueth landes and tenements in kranke mary⸗ 


age with his daughter bz with hys other cö⸗ 


un, it is to be vnderſtod by the law that ſuch | 
gift made by ſuch wozdes kranke marpage, is 
an aduaũcement of hys daughter oz ofhis co=- | 
in, a namely when the donour and his hcires | 
tall not haue anp rent oz ſerupce of hymer- | 
cept fealtie vntil the fowerth degree bee paſſed | 
Ec.and fo; ſuch cauſe the lawe is that ſhe ſhall F 
haue nothinge of the other landes and tene⸗ 
mentes 3 to the other parceners ac. 
but if ſhe wil put the tenem̃ts geuen in kranke 
mariage in hotchpot as is afozeſapd,and if ſhe | 
wil not put the lands geuen in frankmariage | 
in hotchpot, then ſhe ſhall haue nothing in the 
remenãt, foz this that it ſhalbe vnderſt@de by | 
the lawe that ſhe is ſufficiently aduaunced to 

Which aduauncement ſhee agreeth & holdeth 


Her content, and the ſame law is in this mat⸗ 


ter betwene the vans n —_— —— and 
other parceners o put in h pot #c. 
fame lawe is bet weene the ok the 
e parceners 
the martage dpe befoze 
: then 


Ec.it the donees in 


mariage in hotchpot ec. fox this that the tene⸗ 


as god pearely value ag the other landes dyſ⸗ 
cended Fc, 
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their aunteſters, oz befoze ſuche particion xc. 
as to put in hotchpot Ec. Ind note well that 
te in frank mariage was by the comon lan 
efoze the ſtatute of weltminlter the ſeconde, 
—— after ſo hath bene bled and conti⸗ 
Ec. mo | 
¶ A iſo ſuch putting in hotchpot Ec. is where 
lands oz tenements that were geuen in frank 
diſcend kr the donour in franke ma⸗ 
riage al onelp,foz if the landes diſcende to ti 
daughters by p father of the donour,oz b ze 
mother ok the dononr, oz by p bzother of 4 do= 
nour oz other a „e not by the donour 
Ec- there it is other wiſe, toʒ in ſuch caſe ſhe 
whom ſuche gift in kranke maryage is made, 
ſhall haue her part as if no ſuch gift in frank 
mariage had bene made, koꝛ this that ſhe was 
not aduaunced by him ec. but by another. 
CA lco, i a man ſepſed in xxx. acres ot᷑ lande 
acre of euen perelp value, hauing in iſſue 
two daughters as it is afozeſaide,and geeueth 
of this to the huſbande of the daughter xv. a= 
cres in kranke mariage, and dpeth ſeiſed in the 
other xv.acres, in thys caſe that other ſyſter 
hall haue the xv. acres ſo diſcended to her on⸗ 
Ip, and the huſbande and the wife ſhal not put 
in ſuch caſe the xv.acres to him geuen in frik 


ments geeuen to him in franke mariage bee of 


CA 
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Lips necyehapernd. nen in kranke mariage 
were of as euen value as the remnaunt, oz of 


haue moze in pereiy 
value, her phich the lawe will 
of two daughters oz two parxteners, in þ ſame 
manner, and in like caſes is, where there bee 
mo liſters, after that as the caſe and the mat⸗ 
ter is c. Ind it is to wytte, that landes @ te⸗ 
be put in bot pot, but with the lands diſcen⸗ 
ded in fee , foz of landes diſcended in ke 
tatle;particion ſhalbe made as pf no ſuch gitte 
in kranke mariage had ben made. Aiſo no lãds 
albe put in hotchpot with other, but landes 
t beegeuen in franke mariage al only. Foz 
te any womũ haue any other lãds oz tenemẽts 
bp any other gift in the taple , ſhee ſhall neuer 
ut ſuch land ſo geeuen in hotchpot ec. but ſhe 
al haue the part of the remnaunt, dyſcended 
Ec.that is as much as the other parcener ſhall 
haue of the ſame remnant, 
Aiſo another — : — bee- 
rceners, o m 1 
and the pongeſt would haue particion, and the 
other two Would not, but Will holde in par⸗ 
cena 


— 
- 


lointenants, 57 


cenarie that, that to them belongeth without 
particion. In this caſe if one part be allotted 
in ſeueraltp to the ponger Glterx after that that 
the ought to haue: then the other map holde 
the remnant in parcenarp & occupie in commor 
Without particid if they wil, luch partictor 
ts god pnough. And if aiter the elder a middle 
See e ge a 
pleaſe. But where particion ſhalbe made 
by koꝛce of a wzitte De participatione facienda &ec, 
there otherwiſe it is, foz there it behoueth th 
euerp parc haue his part in ſeueraltie ac. 
Moe ſhaibe ſaid of Parceners in the Chapi- 
ter of Jointenants, & allo in the chapter af 
Tenants in common, | 


\| lointenaunes, | | 


] Dintenants bee as a man ſepſed of certap 


lands oz tenements c. and thereof hath en⸗ 


keoſted two, oz the, oꝛʒ fo wer, oʒ moze, to have 
and to hold to them and to their heires, oz t 
haue and to holde to them foz terme of their 
lues, ox fo terme of an others lite, by fozce ot 
which feofkement they be ſeiſed, ſuch be toin 
tenaunts. 

CXFilio if two oꝛ thzee diſſeiſe another of any 


landes oz tenements to their owne vſe, then 


the diſleiſours be Jointenants But if the 
diſſeiſe another to the vie of one of them, the 
by they na aan + but he dete | 

| .. 


Is not lawkul, 


al haue the tenements 


lointenants, 


ble of the diſlein is made, is ſole tenant,s the 


other haue nothing in the tenancy but be cal⸗ 
ted coadtutozs to þ dilſeifin #c. And note well 
that diſletſin is pzoperip where a man entreth 
into any lands oz tenements where his entre 
putteth Him out % hath p frak 
d it is to wit, p the nature of 
tointenancy is, p he that ſuruiueth halli haue 
onely the whole tenicp after ſuch eſtate as he 
Hath if the iointure be continucd ec. As it᷑ iij. 
tointenants be in fee imple,s p one hath iſſa # 
dypeth,yet they that ſuruiue (Hall haue he te= 
nements whole, g the iſſue ſhal haue nothing, 
E if the lecond iointenant haue iſſne & dye, pet 
the third that ſurutueth Mal haue þ tenemets 
whole,s ſhal haue them in fee ſimplc to him E 
to his Heires, but otherwile it is of parceners, 
koz it 1y.parceners be, z befoze anp particion, 
the one Hath iſſue æ dpeth,p that to her belon⸗ 


geth ſhal diſtend to her iſſue, if ſuch a parte⸗ 


ner dye wout iſſue , then that that to Her be⸗ 
longeth ſhal diſcend to her heires, ſo that they 
thal haue this by diſcent 4 not by the ſurutuoz 
as iointenants haue gc. Ind as the ſuryiuour 
holdeth place among tointenants cc. in p lame 
maner it holdeth place among them that haue 
lopnt eſtate oz poſſeſſion with other of chat⸗ 
tels real, oꝛ chattels perſonel. Is if a leas of 
landes oz tenementes bes made to many foz 
terme of reres, he that ſurupueth of the leſſees 

ole to Him —_— 
lame lcale , mk | 


the terme by kozce of the 
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any hoꝛſe, oꝛ other chattel perſonal be geeucn- 
to many mo, he⸗that ſurutucth ſhal haue them 
to him leife. Lets 255 
¶ In the ſame maner it is of dets & duetpes 
ec. Foz if an obligation bee made to many fo; 
one duty, he ſurutueth ſhal haue al the debt 
e ſo it is ot · al other couenants e contractes. 
| C Fifo ſome tointenauntes map bee that 

map haue ioint eſtates and bee tointenauntes- 
foz terme of their lpues, und pet they haue ſe⸗ 
ueral inherit aunces. As if laudes be gæuen 
to two men, and to the heires of their twa 
bodpes engend2ed . Jn typs caſe the donesg: 
haue toint eſtate foz terme of their two tines 
and they haue ſeueral inherttaunce, Foz if the 
one of the donees haue iſſue and die, the other 
that ſuruiueth ſhall haue all by the ſurupuour 
kon terme of his life. Ind it hee that ſurup⸗ 
ueth hath alſo iſſue, and dye, then the iſſue of 
the one ſhal haue the halle of the lande, and 
the illue of the other (Hall haue the other halte 
of the lande, and they ſhall holde the lande be= 
twene them in common, and be not Jopn= 
tenauntes , but tenauntes in common. Ind 
the cauſe that ſuch donees in ſuch caſes haue 
topnt eſtate fox terme of their lyues, is this, 
for this, that at the beginning lands Were ap= 
nen to them two, Which wazds without moze | 
laping, made a ioint eſtate to them foꝛ terme of 
their lines. Fox 4 man will let land to ano⸗ 
ther by deede oz wout desde, not making men⸗ 


5 


us what eſtate he hath, & of this maketh ue 
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Con, that they (hall haue ſeueral inheritaunce. 


reuerſion in the law is 


place to haue the whole, and ſo as it is ſaid of 
males, in the ſame mancr it is where lande is 
ceeuen to two females, 3 to the heires of their 
two bodpes begotten. 
Alto iflandes be to two females, F 
to the heires of one of them, thys is a good 
topntare,and the one hath a freehold, and — 
1 Oryer 


a 


Iointenants. 


pe of ſeiun. In this caſe the lefſee ſhall haue 
ate ko terme ot᷑ his lite, and ſo in ſo much 
that the lands were geeuen to them, they haue 
— en nary nd x. r ſpues. And the 

4 haue ſeuerai inheritaunce is 
this, in ſo much that cannot by poſſibili⸗ 
tie haue an heire det weene them ingendzed as 


a man and a woman may haue #c.the the law 
Wili that their eſtate and their inheritaunce 
ſhalbe ſuch as reaſon wil after the fourme and 
effect of the wozdes of the gift , and that is 
to the heires that the one engendzeth of hys 
body bp any of his wpues, and the hetres that 
the other engendzeth of his bodp bp anp of his 


Ec. So it behoueth by neceſlitie of rea⸗ 


And in ſuch caſe , ik theiNue of one of the do⸗ 
nees after the death of the donees dpe, io that 
he hath no iſſue alpue of his bodie engendzed, 
then the donour oz His heres may enter in the 
halte as in his reuerſton, though þ other of the 
donees hath iſſue aline c. And the cauſe is fo; 
ſo much as the tnheritaunce is ſeuered Ec. the 
ed gc. and the ſur⸗ 
other ſhal holde no 


uiuour of the iſſues of 


= ® © m 


maner it is where tenemets be gpuen to 


gendꝛed, the one hath freehold, g the other 
tatle. Fi(o if two iointenants be ſeiſed of eſ⸗ 
tate of fee imple, à the one 

charge bp his derde to another out of that tha 
to him belongeth ac. In thigcaſe duringe th 
lte of the graiitoz,the rent charge is effectual 
But alter his deceaſe the rent charge is voy! 
a 8 10 charge-the land,foz he that hath the land 
pp the 


uriueti clapmeth to haue the land by the ſurui 
uour Ec, and not by diſcent of his fellowe #c 
But otherwiſe it is of Parceners,fox if ther 
de two parceners of tenementes in fe ſimple 
| bekoze anp particion the one chargeth 
| that to him — 

charge gc. dpeth 
him belongeth, diſcendeth to the other parte 
ner. 


Iointenants. Te 


other hath fee imple, x if ſhe phaththefee dye, 
ſhe that hath the freehold (hal haue the who 
by the ſurupugoz foz terme ot᷑ lite. Jn the ſar 


+ to the heires of the body of one of themen 


graunteth a ren 


uruiuour, ſhal hold al the land diſcha 


cauſe is fo; this, that he that ſur 


ithout iſſue, that that te 


In this caſe the other parcener ſhal hold 
the land charged ec. foz this that he comme 
to the haife by diſcent as heixe c. | 
Alco if there bee two Yointenaunts in fe 
Gmple within one bozough where the landes 
and tenements within the ſame bozough be 
deupſable by teſtament, if the one of the ſapde 
tointenaunts deupſe that that to him belon 
geth by teſtament r dye, this * 
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volde. And the cauſe is tc this, that no deniſe 
map take effect but after the death of the deut⸗ 
ſour. Ind foz this —_ his death at þ lande 
_ «kncontinent og Woe 
that ſurutueth 


ther clapmeth 


apuour after the courſe of the taw gc. toꝛ this 
cauſe ſuch deniſe is voide 

But otherwiſe it is fx 
tenements deuiſable in ſu 
Cauſa qua ſupra. 


¶Aico it is commonly laid, that euery toin⸗ 
tenant is ſeiſed of the land y he holdeth toint- 


ly xc. thꝛou 
to ſap, that 2 


is ſeiſed hp euer 


Rad wn rite With 


And it two iointe 
landes in fee ſimple,and the one letteth that, 
that to him belonaeth to a ſtraunger fox terme 
_ of xl. peres and dpeth within the terme. In 

this caſe after his deceaſe the leſſee map enter 
and occupie the halte to him letten during the 
terme gc.though the ſeſſee neuer had poſſeſſion 
of it in the like of the leſſoꝛ, by fozce of the leaſe 
Ec. And the diuerũtie betwene the caſe of the 


ns fellowes ec. 


graunt of a rent charge a this taſe is this, foo) 


in the graunt of g rent charge by a iopntenant 

; the tenants abpde alwap as they were befo:e 
without that, that any hath any * to — 

parce 


} 
the law to his felow 
trutuour, Which nep⸗ 
N othing — the land by |: 
the deuiſe, but in his owne right by the ſur- 


ers ſeiſed of 
cale of deuyle gc. 


out by a "Bid this is as much 
euerp parcel & by all F 
. Ec.and this is true, toʒ in euerp parcel, and by | 
al the landes & tenements he | 


nts be ſeiſed of certein 
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Jointenants, 
parcel of the tenements but him ſelfe, x tl 


nements abpde tn ſuch plite as thep were be⸗ 


foze the charge c. But where a leaſe is made 
by a topntenant to another foz terme of peres, 
Ec. incontinent bp fozce of the leaſe the leſſe 
hath right in the ſame land, that is to ſap, ot al 
that, p to his leſſour belonged; s to haue that 
by fozce of the ſame leaſe during his terme gc. 
and this is the diuerũtie Ec, | 
¶ QA ico tointenats if they wil, map make par- 
ticion detwene them, and the particion is god 
pnough, but they ſhal not be compelled by t 
law to do it, but it thep wil make particton o 
their pzoper will # agreement , the particion 
ſhal ſtand in his ſtrength. . . E 4. £4 
Alco, it a ioint eſtate be made of lande to 
the huſbande and the wite, and to a third pers 
lon, in this caſe the huſ bande t the wife haue 
not in the law in their right but the halte ec. 
And the third perſon ſhal haue as much as the 
huſband and the wife haue, that is to ſap, the 
other halte ac. And the cauſe is, foʒ that the 
huſband and the wife be but one perſon in the 
law, x be in like caſe as it᷑ the eſtate ben 
two iointenants, where ech one hath by fc 
of the toint ure the one halte, & the other 
other halte. In the ſame maner it is, where 
eſtate is made to the huſband e the wike, 
other two men, in this caſe the huſband E the 
wife haue not but the third part, & the oth 
two * — — FC , Caum qua 
ſapra-, oe ha * de hem 1 
. e 


— 
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| Tenants in common, 
lointenacy in the chapter of Tenãts in comon 


Tenant per Elegit, g tenãt pp eſtatute marchat. 


CTenaunes in common. 


T Enauntes in common Je they , that haue 
lands and tenements in fee ümple, tee taple, 
oꝛ foz terme of ipfe gt. wh ch haue ſuch lands 
and tenements by ſeueral title, and not iopnt 
titie, and none of them kno weth that, that 10 
Leueral to him. But they ought by the law to 
occupie ſuche landes and tenementes in com⸗ 
mon, and vndeupded to take the pꝛoũ tes in 
common. Indbecauſe that they come to ſuch 
landes and tenements by ſeueral tities, and 
not dy one ſeife toint ritie, and — occupati⸗ 
on e poſſeſſion ſhalbe bp the law among them 
in common, therefoze tt be called tenaunts 
—— j — of then feoffe two — 
—_— ee, g one alpeneth that that 
to hym beiongeth to another in fee, now the 
other tointenant-and thee — tenauntes 
in common, foꝛ this that thep be ſepſed in ſuch 
tenementes by feueral tit les fon alpene 
commeth vnto the halfe hy the t ot 
totntenaunt, and the other iointenaunt 
the other haife by fozce of the firlt feotfe - 
nant made and to his firſt fellowe , 
d ſo they bee in by ierall titles, and by 
all feoffements ec . [Ind it is to witte, 
that when it isfatde in ar p booke , that aman 
is ſeiled in nnd it — ? 
bes 1 | nver- 


Tenantsin common. 61 


biderizode fee ſimple, foz it ſhal not be - 
dei ſteod by ſuch Woꝛd in te, that a man is ſep⸗ 
{- fe taile, except that there be put thereto 
tuch avr:cton, that is to ſap fœ tatle, - | 
¶ Aiſo it the iointenaunts bee, and the one 
of them alpeneth that, that to hym belongeth 
to another in fee. In this caſe the alpenee is 
tenaunt in common with the other two ioin⸗ 
tenants . But pet the other two tointenants 
be ſeiſed ot the two partes iointlp, & of thoſe 
two partes the furutuour betwene them hol⸗ 
deth place c. 391 | 

CCSiſoif t 


there be two iointenaunts in fee, 
and the one geeueth that, that vnto him bee= 
longeth to another in the tatle, the Done? and 
the other tomtcnants be tenaunts in common 
t c. But if the landes be geuen to two men e 
tothe heires of then two bodpes engendzed, 
the donees haue owt eſtate foʒ terme of their 
lpues, and if eche ot them haue iſſue amd dpe, 
their iſlues ſhali holde in common ec. But if 
landes bee neuen to two Abbott, as to the 
Fbbot of Weſtminſter, and to che A bbpt of 
S. Albons, to haue and to holde to them and 
to their ſucceſloʒa, in this tale che haue in⸗ 
contpnent at the begun inge eſtate in common 
and not toint eſtate. Ind the cauſe io to this 
that euerp A bpot o other Souetaigne ot an 
houſe of Religion betoꝛe that hebe made Ab 
bat oꝛ ſoueraigne, was but a dead man in the 
lw. And when he is made Abbot he is as a 
man perſonable in the la we, al onely to — 

4 | | y E 
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chaſe, and to haue landes and tenementes and 
other thinges to the vie of hys houſe, and not 
to his owne pꝛoper vſe, as other ſecuier men 
may. And fox this in the beginning of theyr 
purchaſe, they be tenants in common. And if 
the one of them dpe , the Abbot that ſurup⸗ 
ueth ſhall not haue ali by the ſurupuour , but 
the lucceſſoz of the Abbot that dpeth ſhal hold 
the uw in common with the Ibbot that ſur- 
upue 


ec. | 
Alco it landes be geenen to an Abbot & to 
a ſeculer man, to haue # to hold to them, that 
is to ſap, to the abbot & his ſucceſſozs, to the 
feculer man, to him e to his heires, thep haue 
eſtate in common, Cauſa qua fupra, 
QQ iso if lands be gyuen to two men, to haue 
E to hold the one haif to the ones to his heires 
E the other halte to the other & to his heires, 
thep be tenaunts in common c. 
CA io, ita man ſepſed of terteine landes in- 
feoffeth another in the halle of the ſame lande 
without wo of atſignement oz ipmita= 
tion of the lame halte in ſeueraltie at the tyme 
of the keffement, then the fetfee a the fetfoz ſhal 
hold the parts of the land in common. And in 
the ſame maneras is afozeſaid of tenaunts in 
common ot lands oz tenements in fee ſimple oz 
in fee taile,in the ſame maner map it be ſaid of 
tenãts faz.terme of life, Ag it᷑ two iointenãts 
be in fee, æ the one letteth to a man that, that 
vnto him belongeth fox terme of lite, and the 
other toyntenant letteth that, that to lbngeth 
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longeth to another fox terme of lyke, the! le — 
leſſees bes tenaunts in common fop ke of 
their ipaucs ac. 
Alco it a man let landes to ij. men 155 terme 
of their itues, and rhe one graunteth al hys el⸗ 
tate of that, that vnto him vbelongethh to an o⸗ 
ther ⁊c.then the other tenant foz terme of life, 
t he to whom the graunt is made be fenats in 
comis during the time 5 both leſſee be « liue. 
CIndtit is to be remembzed, that in a other 
ſuch caſes, though that they be not here ex⸗ 
pzeilely” named 02 ſpecified, it they vee ii lyke 
reaſon, thep be in like law. 

OaAiſoit 4 be two iointenaunts n fee 
E the one letteth that, that vnto hum bel neth 
to another koz terme of life, the tenãt ko terme 
of like, during his like, s the other torntenaant 
that did not let, de tenats in comon. And vpon 
this caſe a queſtion map riſe as this. Put the 
caſe that the leſſour hath iſſues eig, Ipuing 
the other tointenant Hts fellow , & lput g the 
tenãt foz terme of life, queſtion map be inch, 
if the reuerũon of the halte xc.y the ene pz hath 
ſhal diſced to p iTue of the eſfour;62 þ other 
tointenit ſhal haue it by ß ſurniuvx.Ind teme 
haue ſaid in this caſe, that the other tointenat 
Mal haue the reuerfion by the ſurumoz,s their 
reaſon is ſuch, when ß iointenãts were ioint⸗ 
ly ſeyſed in fo ample tc. though the on ok the 
made eſtate of that, p vato Hi vetoug reth for 
terme of lie, thongh that he hath 
franktenement of that, that to hit bel 


— 
by 
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by the leaſe , pet hee hath nc t ſeuered the ker 
ũ npie, but the ke ſimple abydeth to him toint⸗ 
ly as it was befoze.And ſo it leemethy vnto thẽ 
that the other iointenant that ſurupueth, ſhal 
haue the reuerũon by the ſuupuour ac. And 
other haue ſaid the contrarie and this is their 
of the ioynſtenaunts ictteth 
— to another fox terme 

uche leaſe the kranktene⸗ 
| tointure. Ind by the 
ſame reaſon the on that is dependaunt 
vnto the ſame kranktenement, is ſeuered from 
the toynture. Alto if the leflour had reſexued 
to him a perely rent vppon the leaſe, the leſ⸗ 
ſour oneip ſhould haue had the rent #c. The 


which is a pzcofe that the ion 18 onelyp 
in him, and that the other hath nothing in the 
reu net. Xiſo if the tenaunt foz terme of 


life were impleaded #c. and made default after 
defauit, then the leſlour halbes onely of thys 
recepued to defende his right, and his fellow 
in this caſe in no manner ſhalbes recepued: 
which pꝛoueth that the reuerſion of the halfe 
is onely in the leſlour. Ind ſo by conſequens, 
if the leſlour dye lyuing the leſler foz terme ot 
ute, ther on ſhal diſcende to the hepres 
of the leſtour ec. and not come to the other 
iopntenaunt by the ſuruphour, Ideo Quęre. 
But in this caſe if the tointenãt that hath the 
franktenement haue iſſue and dye, lpuing the 
leſlour 6 the leſſee, then it ſeemeth that the iſ= 
ſac ſhall haue the halfe in his demetne 0 

&E 
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fee by diſcent, foz this that the franktenems 
map not by nature of the topnture bee annerev 
to a reuerlion gc. And it is certein that he that 
letteth was ſeiſed of the halfe in his demeſne 
as of tee, and none ſhal haue anp iointure in his 
kranktenement, Ergo, this —ů— to hys 
iſlue. Sed Quere, "But if it be th T 
in this N ik the — ing 
the leſſee, 4 lpuing iointenant that 
other halt, that 


other 
hath the 11 of the 
the reuerũon ſhall diſcende to the — 
leſloꝛ, then is the iointure : the tit ie 1 
of them may haue by the ſurmuour by 
— the tointure, adnulled e al vtterip de 
z3 euer. 
C Jn the ſame maner it is it the tointer nant 
hath the franktencment dpe, lpuing the leſlc 
E the leſſee, if the law be ſuch that His fre 
tenement & fee that he Hath in the halt ſhal diſ- 
cend to his iſſue, then the tointure ſhaldee de= 
feated fox euer Ec. 
Alco it iy. topntenants be, t the one relea⸗ 
5 by his deete to one of his fellowes al — 
right he hath in p land, then hath he to 1 
the releaſe is made, the third part of the le 
by koꝛce of the releaſe, he and his fel io that 
hold the other y.parts tointip. And as to the 
third part that he hath by fozce of the rel — 
he holdeth the third part ith him elke, t 
fellow in common. 
¶ And it is to wit. that tome time a de 


ecleaſe 


— — 
» 


put 


de of - 
ſhall take effect and ſyail bee in'vze to 
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| t the eſtate of him that made the releaſe to 

him __ * the releas is made, as in the caſe 
And alto if a ioint eſtate be made to þ huſ- 
band and his wife, and to a * e 


on releaſeth hie he hath 
nd, then Hat] the wy teen __ 
halte ——— parſon had, and the wyt 


of this hath nothing, Ind fan {ach caſe ih 
third releaſe ac. to the wife not namin 


huſband in the releaſe, then hath che ile che the 
galte that the third parſon had. Ind the huſ= 
band hath nothing of this, but in right ot his 
Wike, foz this that in ſuch caſe the releaſe ſhal 
enure to put the eſtate to him to whom the re⸗ 
leaſe is made of al that, that belonged to hym 
that made the releaſe , and in ſome caſe a re⸗ 
leaſe ſhal enure to put al tt right that he hath 
that made the releaſe, to Him to whom the re⸗ 
leaſe is made. Is a manne ſepſed of certapne 
landes and tenementes , iß diſleiſed by two 
diſlepſours , it the ville by his deede re⸗ 
leaſe al his right #c. to . 
then hee to whom the rel aſe is made, ſhall 
haue and holde ali the tenementes to hym 
onelp, and put his feliowe out of cuerie oc⸗ 
cupation of it. Ind the canſe is, fo this that 
ow. two — Wore ſeiſed in the tene⸗ 


* done agapnlt the 
5 — nd When 
leas ot᷑ hym that 


right in ſuch caſe reſte 


— of hem hathe * 


to en 


enter gc. thys 
im to 


had eterhu 


of the diſletſours, 


a ". S p Tea os pee 
0 n ths. ted Ie Be. FIT. 


fees in fee by his deede, then ſuch releas ſhall 


releaſe is made, and in ſuch plyght as if Hee 
that had the right had entred and infeffed Him 
Ec. And the cauſe is fox thys , that he that 
befoze had an eſtate by — that is to ſap, 
by diſſeiſin now by the releale hath a ryght⸗ 
full eſtate. * 

CAnd in ſome caſe a releaſe 
wap of extinguiſhment, and in 
releaſe ſhal helpe the tointenant to Whom t1 
releaſe was not made, aſ wel ag him to whom 
the releaſe is made. As it a man be diſſeiſed 
and the — maketh a feffement to ij. m 
in fee, if the diſſeiſee releaſe to one of the feot= 


enure to both the feffees,foz this that p fetter 
haue eſtate by the law, that is toſap,bp p fett 
ment x not by wrong done to anp other. 

¶ And in the ſame maner it is, if the diſſeiſoʒ 
make a leaſe to a man foꝛ terme of ipfte, the re⸗ 
mapnder ouer to an other in fee, it the dilleiſe 
relcas to the tenants foz terme of ipłe all his 
right #c. this releaſe cnureth aſwel to him in 
the remainder, as to the tenat toz terme of lite 
gc. Ind the cauſe is foꝛ this, p tenat fox term 
ofipfe commeth to his eſtate by the courſe of 
the law. And foz this the releaſe 

take effec by wap of extinguiſhment of 
right o him yp hath releaſed ac. And bp thig 
releaſe p tenant fop-terme of lite hathno grea⸗ 
ter eſtate then he had befoze the releaſe mad 
bnto him, and the right of him that releaſed is 


all vtterly exting , Ind info much that — 
re A 
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hal enure x 
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releaſe cannot enlarge the eſtate of the tenant 


foz terme of lite, it is reaſon that the releaſe 
all enure to him in the remainder ac. Moze 


ſhalbe ſaid ot Keleaſes in the chapiter of Rez 
Seam there be two parteners, & the one 


that that vnto him belongeth to an 
, then the other parcener and the alienee 

bee tenants in common. | 
Ziſo tenaunts in common map bee by title 
tion, i the one and hys aunceſters, 
hath in the halte, haue 
common, the {ame hal fe with the o⸗ 
tenant that hath the other halte, a wpth 
aunceſters, oʒ them Whole eſtate hee hath 
ded; from time whereof no memozie 


renneth. And dpuers other matters map make 


& cauſe men to be tenants in common that be 
not here d. Fi 

CYiloin ſome caſe tenants in comon ought 
to haue of their poſſeſſion ſcueral actions, and 
in ſome caſes they ſhal ioine in one action. Fox 
it there be two tenants in common, and they 
bee diſſeiſed, they ought to haue agaynſt the 
dilleiſour ij. Alliſes, æ not one aſliſe.oꝛ euery 
of them ought to haue an alliſe of his halfe ac. 
E the cauſe is toꝝ this, that tenants in common 
were ſeiſed by ſeueral titieg, but otherwiſe it 
is of Jointenants. Foz if there be xx. ioynte⸗ 
nants e thep be diſſeiſed, they ſhal haue in all 


their names but one aſliſe , becauſe that they 
had but one iopnt tit le. 5 | Al | 
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Aldo if there bee thze toyntenauntes and one 


releaſeth to one of his teilowes all the rpght 
that he hath, and after the other two be dillei⸗ 
ſed of the whole c. in this cafe the other hal 
haue ſenerall aſſiſeg in this koʒme, Þ is to f; Po 
they ſhall haue in both their names one alli 

of the two partes xc. foz ar the 5 thep helde 


the two partes topntilye at the tyme of the 
diſlepün, And as to the thirde gorre hee 40 
whom the releaſe was made, ought to = 5 
thereof an aſſiſe in his owne name, foz this 

as to the thirde parte he is tenant in common 


koʒte of the releaſe, ⁊ not onelpe bp ko 
topnture. 


Allo, as to ſue accions that touche | the 5 


realtie, there is dinerfirie det wene parce 


that bee in by diuers difcentes,and tenauntes 


in commen. Foz if a man ſepſed of certapne 
landes in fee haue illue two daughters and 
die, and they enter ac. and cche of them Hath 
iſſue a ſonne # dyeth wtthout particton made 
betwene them, bp Which the one Halfc and the 
* 


deth to the ſonne of the one parcener, and the 
other halte diſcẽdeth, to the ſonne of the other 
parcener, and thep enter and occupie in com⸗ 


mon a be dillepled in this caſe they ſhall haue 


in their two names one alliſe and not two al⸗ 
files. And the cauſe is, that though they come 
in vy diuers diſcents ec. pet they be parceners 
# a Wit de Particione facienda lieth betwene the. 
And thep ber not parceners hauinge regarde 


ef | 


et · foʒ this that hee came to the Dye che 
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conſideration, 5 
(cent that was to 


of certaine landes in tee, & they geeue the ſame 
lande to another man in the taple, oz let it to 
another man foz terme of lpte, pelding an an= 
nuitie oz certaine rent, and a pound of pepper. 
oʒ an hauke, oz an hozle, a d they bene ſeyſed 
of thele ſeruices, a after all the rent is behind, 
and they diſtraine foz it, and the tenaunt ma⸗ 
keth retſcous, 

In that caſe as to the rent and the 
pound of pepper, thep ſhall haue two aſlpſes, 
and as to the hauke and the hozſe but one aſ⸗ 
iple, and the cauſe why they haue two aſly⸗ 
les as to the rent and pounde of pepper is 
thus, in fo muche that they were tenauntes 
in common by ſeuerall tyties , and when they 
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made a git in the taple oz leaſe foz terme of 
ipke ec. tauing to the p reuerũon, & pelding to 
them certain rent #c. Such reſeruation is in⸗ 
cident to their reuerũon. 
¶ And foz this that their reuerũon is in com⸗ 
mon and by ſeuerall titles, as their poſſeſſion 
was befkoze the rent, and other thynges that 
may be ſeuered and were to the reſerued vp2 
pon the gift oz vpon the leaſe which bee incp= 
dent by the law to the reuerſion, ſuch thinges 
ſo ſeuered were of the nature of the reuerſion, 
which reuerſion is to them in common by ſe⸗ 
ueral titles. Ind it behoueth that the rent of 
the pound of pepper which map be ſeuered ber 
to them in common by ſeuerall titles. Ind ot 
this they ſhall haue two afliſes , and — 
them in his aſliſe ſhall make his playnt of the 
halte ot the rent and of the halte of the pounde 
of pepper Fc, 
¶ But of the hawke and the hoꝛſe which can 
not be ſeuered, they ſhall haue but one al[pſe, 
oʒ a mã map not make a playnt in aſliſe of 
alte of an hawke oz of p halte ot an hoꝛſe ec. 


n · the ſame manner it is of other rentes and 
eruices that tenants in comon haue in grolle 
by diuers titles. 
C- Fiſoas to accions perſonelles, tenauntes 
in common ought to haue ſuch accions perſo⸗ 
nels ioynt lp in all their names, that is to ſap, 
ok Treſpag, oz of offences that touche their 
tenementes in common. Is of bzeakinge of 
their hoalep, bzeakinge of their cloſes, and 
E RM paſtures 
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paſtures, waſting a defouling of their graſſe, 
» 
cuttpnge of their W od, and to filhe in their 
ponds, a tuch other. In this caſe tenaunts in 
comon ſhall haue one accton iopntip  recouer 
—_ —_—_ _— mar the accion is in 
| altie & not in p realtpe. ' 
Ae, ers cenauntes tn common make 
leaſe of their two tenements to — foz 
terme of perez — — lpacer⸗ 
vnde et. 


taine rent, if the rent tenants 
hall haue one accion of Xt agapnſt the leflee 
and not ae. that the accion is 
2 
iſo — in to 


non mg 
ticion 'betweene them pf Far though 
19855 ſhall not bee comy > by the la we. But 
make particion bet wene them bp their 
— — ſuche particion is good 
1 in the booke of allp⸗ 


no 
e 


lands oz tenements gcc. a F (Gafozelaid. Jn the 
lame manner there bee tenauntes in comming 
of chatteis reali and chatteis perſonall. s pf 
a leaſe bee made of certaine landes to two — 
fox terme of xx. eres, + when thep bee thereof 
polleſled, the one of the leulees — 2 that, 
p vnto him belongeth befoze the terme to ano⸗ 
ther, then hee to who the graunt is made Ex the 
other, ſhal hold s occup in common. 

C2iſo,if two iointenſauntes haue the ward 
of the bodpe E N des . 
age, 


integ in common of 


8 


3 
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age, and the one of them graunteth to another 
that, that vnto him e of p lame —5 
then the graiites and the other 


Alto, in thys caſe afozeſapde , if two haue 
ate in common fox terme of peres, & the one 
occupy all and put the other out of his poſleſ= 
Gon and occupation, Then ſhal he that is put 
oute of occupation, haue agapnſt the other a 
Wzitte de Eictione firme fog the halte agapnſt 
the other. In the ſame maner it is Where 
holde the warde of landes oz tenementes du⸗ 
ting the nonage of a childe, ik one put out the 
** of his poſſeſſion, he that is out, ſhal haus 
a Wzitte of kiectment de garde of the halte 
this that thoſe peng ww chattells reals, 
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and map bee appozcioned and ſeuered gc. But 
no ſuch accion of treſpas, that is to ſap, Quare 
WcWC.lauſum ſuum fregit & herbam|ſuam conculcauit et con- 
ſunplic &c. Ind ſuche like accions the one ma 
not haue agaynſt the other, foz this that 


of them map enter and oc 
thzoughout and by all tf 
they holde in common. But if two bee po 


titles, as ot an hozſe , oz nn ore, oꝛ a c 
one take it alli to hy miei e out ok the po 
of the other, the — th none other reme⸗ 
dy but to take this of him y hath done to hym 
the Wꝛong toꝛ to occupy in common when her 

ma ſee his time. 

In the ſame maner it is of atells reall 
that may not be ſeuered as the caſe afozeſapd 
two be poſleſſioners of q warde of the bodp of 
a childe within age, if one take the childe out 

of the poſleſſion of the other, the other hath no 
remedp by anp accton by the lawe, but to take 

the childe out of the others poſſeſſion when he 
ſeeth his time ac. 
Alſo. when a man ipleading will ſhew a 
deede of feoffement made vnto hym , oz a gpft 
in the taple,oz a leaſe fo terme of Ipfe of anie 
landes oz tenementes , there hee ſhall ſaye by 
kozce of which feffementzgitt,oz leale,he was 
ſepled TC, 
But whereami wht; ede aleaſe 92 a — 
made vnto him ok a chatel real * ſonel 
a8 pole les 


If phict 
he ſhal ſay by koꝛce ot Woge 


ſed of chattels perſonels|in common et 
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02e ſhalbe ſaide of tenauntes in co it 
Chapter of Releaſes,C onfirmationg,s te- 
¶ xſtates vpon condition, 


| [x States $men haue in lands oz tenetnentes « 
| be in two maners, that is to ſap,'thep haue 


eſtate vpon condition in deede, 02 vpon condi⸗ 
tion in lawe. Upon condition indede,is as a a 
man by deede indẽted infeoffeth another in kee, 
reſeruing to him æ to his —_ perelp a cer⸗ 
tein rẽt, paiable at one feaſt oz at diuers feats 
by pere, vpon codition p if the rent be behinde 
- Ec.pit ſhalbee lawfull to the feoffour & tp hys 
heires to enter into the lands oz tenemẽ ts ec. 
C On if the lande bee aliened to another in 
kee, to pelde vnto him certeine rent ac. Ind pl 
it hap that the rent be behinde by a werke at= 
ter anp dap of paimet of it, oz by a moneth, o 
by a halte / pere after any day of payment, that 
17 4 then it ſhalbelawtfull to the feolfoz and to his 
| heires to enter Ec. 
¶ In this cale it the rent bee not paped at 
ſuch a time 02 befoʒe ſuche a time limitted and 
ſpecified within p condition compꝛyſed in the 
indẽ ture, the map 4 feoffoz oz His hetres enter 
into ſuch landes oz tenementes, & them in his 
. frlt eſtate to haue and to holde, and of thys 
p to pat the fcoffee cleane oute, and it is cal= + 
ö led eſtate vpyon condition, koꝭ thys that the 
| A. iii. tate 
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eſtate of the feoſte is defepfible if the codition 
ve not perfourmed, | 

C7 Jn the ſame manner it is if landes bee gee⸗ 
uen in the tatle, 02 let foz terme of ipfe, oz fox 


terme ok peres, vpon ſuch condition ac. But 


where a feoffement is made of certepne landes 
reſeruing certeine rent bppon ſuche condition 
pif the rent be behinde, that it halbe lawe⸗ 
tul to the feoffour and his heires to enter, and 
ey bee ſatiſfped oz 
paped of their rent behinde Ec. In thys cale 
if the rent be behind and the feoffogur and hys 
heires enter, the feoffce is not excluded cleane 
out. But the feoffour ſhall haue and holde the 
lande, and take the pzofits| tpii that Hee be ſa⸗ 


_tiſfied of the rent behinde tc. And when he is 


ſatiſſied, the feoſtee map re ter in p ſame lande 
P keufonn it as he dpd befgze , foz in ſuche caſe 

fcoffour ſhall haue it but in maner foz a diſ⸗ 
treſſe in the meane time, til hee bee ſatpſfied of 
the rent &c. though hee take the pzokts in the 


C Xllo, dpuers Wozdes among other there 
be that by vertue of themſęit make eſtate vpon 
condition. One is this wo2de of condition, as 
A. enfeoffeth B. of certeine lande, to haue and 
to holde to the ſame B. and his heires vppon 
cd dition that the ſame Band his heires ſhalt 
pay 02 do to be paped to the foʒeſapde : . and 
to hig heires perely ſuch ret ac. In thele caſes 
without any mozeolayinge the keoffee hath el⸗ 
tate vpon condition. Filo,it the cõdition Tuch 
i I 
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ſach:Pzoupded alway that the afozeſaide B. 


pay 02 do to be paped to the afozceſaid A. ſuche 


rent. Oz if they were thus, ſo p the afozeſapde 
B. pap oz do to bee paped ſuch rent. In theſe 
caſes without anp moe laptng , pfeolfee hath 
eſtate but vpon condition, lo pᷣ it he perfourme 
not the condition, the feoffour and his heires 
map enter Ec. 

i{o, other Woꝛdes there be in x deede that 
cauſeth the tenementes to be conditionels,as 
vpon ſuche a feoffement a rent is reſerued to 
the fcoffour ic. 6 after it is put in þ deede that 
if it chaunce the afozeſaide rent to bee behinde 
in part 02 in all sc.that then it ſhalbe lawfull 
to the fcoifour and to his heires to enter. And 
this is a deede vpon a condition. But there is 


diuerũtie betwene the wozdes(if it chaunce. ) 


#c.and the woꝛdes next atozcſapde. Foz thys 
wozde(it it chaunce ) ac. is nought woꝛth ta 
ſuche condition, but if it haue theſe wares 
 following,that:s to ſay, that it ſhalbe lawful 
to the feotfour and to hys heires to enter #c. 
But in theſe caſes afozeſaide,it nedeth not by 
the lawe to put ſuche clauſe , that is to ſape, 
that the ſeoffour and his heires map enter #c. 
foz thys that they mape ſo doe by foxce ot᷑ the 
Wooꝛdes atozeſapde , bœcauſe they contepne 
in them ſeife in the lawe a condition, that 
is to ſape, that the feoffour and His Heires 
mape enter. Pet it is common in all ſuche 
caſes afozeſapde , to put ſuche clauſes in the 


derdes, that ig to ſape, if the rent beg behynde 


ge. | 


Eſtates vpon condition, 


Ec. that it ſhalbe lawtulſ to the ſame feoffour 
aͤnd his hetres to enter gc. And this is well 
done to that intent fo td declare and expꝛeſſe 
to the lay men that be not learned in the law, 
the maner and the condition of the feoffement 
Ec. Is a man ſeiſed of lande as of franketene= 
ment, let the ſame land to another bp deede in⸗ 
dented koz terme of peres, peldinge vnto hen 
certein rent, it is vled to put in$ deede that if 
the rent ber —— the dape of papment b 
a moneth ec. That then it elbe kult to 
teſſour to diſtraine gc. dyct the leſſour map 
diſtraine of common right foz the rent behind 
8 ſuch Woꝛdes ti were let in the 
et. 
CA iſo, it afeolfement hee made vppon ſuche 
condition, that ik the feof Fc dur ap at a certaine 
dap ec. xx.li.ot᷑ money, that then the feoffour 
map enter gᷣc. In this caſe the feo is called 
tenaunt in mozaage, that is as much to ſape 
in krenche as Moꝛt ＋ and in latin mortuum 
vadium, and in Engliſhe a dead pledge. Ind it 
leemeththat the canſe why it is called Moꝛt⸗ 
gage » , is pit ſtandeth i doubt if the feoffour 
til pap at the daype limitted,ſuch a ſumme oz 
not, and if he pap not, the land that is put 
in pledge bppon conditi koʒ the papment of 
the money, is gone kr himfoz euer, & ſo dead 
as tothe tenant Ec. 
—— „ from — — — 
ee in mo2tgage, fo map a man e a gykt o 
the taple in moztgage 3 and a leaſe fo _ 
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ok lite, oꝛ fo terme of peres in moztgage- And 
- fuch tenants be tenaunts in moztgage after 
ſtate that they haue in the lands EC. 
Fiſo , if a feoffement bez made in moztgao 
bppon condition that thefeoffour ſhall pape 
ſuch a ſfime at ſuch a dape ac. as is betweene 
them by their deede indented accoꝛded and ly⸗ 
mitted, though the feoffour die beefoze the dap 
of papment ec. yet if the heire of the feoffour 

ape the ſame ſumme within the dape to the 
8 pꝛofer him ya” monep, and the fetfes 
rekuſeth to receiue it, Net pay the het — 
ter into the landes. Ind you the conditic 
if the feoffour pay ſuch a ſumme at ſuch : bay 6 
Ec. and not makinge mencyon in the ce diti⸗ 
on ok anp pa t · to bs cave by is heire, 
but t is that þ heire hath —— of 1 ghe 
in rhe condition cc. and the intent Was but 
that the monep ſhoulde bee payed at ſuche a 
day ſet ec. and the feoffe hath no moze dam⸗ 
b. e to bee payed by the heire, then though 
ere paped bp ather ec. fox this cauſe 
if ka heire pape monep oz tendzeth the 
ney at the dap ſett cc. and the othe 'refy- 
ſeth ir it, Hee mape well enter. But ik a ſtraun⸗ 
ger er of his owne head that hath no intereſt ec. 
woulde tender and pay the money at the dape 
— then the feoffee is not bounde to receiue 
it ec. 

C Alſo, it is to be had in minde that in ſuch 
PT ON l tender of the money 


70 


is 


had intereſt in thecont 
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is made, and the feoſte refuſeth to recepue it, 
wherefoze the feoffour oz His heires do — 
Ec. then the feoffee hath nc remed ptoh 
monep by the common lax +I this it wat 
bee retted his owne follpe that hee refuſed the 
money — lawkull x = was made of it 


bntohim 

Cc a feoffement be made th ſuch tondi⸗ 
tion, that if the fcoffe pape to the feolfour at 
Cach a day betwene them lit bo ay li. then 
the roſe tj haue the lãd to him and to hys 


if he faple top yp On e 
_ Ec. then it haibe 1; ill to the feoffour 
1 hishrices , * enter 7 t ik after, beefoze 
land to ano= 

a E 20 the maketh at vnto him, in 
this caſe if the ſecond feff » wil tender p ſũme 


of money at the day ſet the 222 the 
feoffour refuleth it gc. t the ſeconde 
feolfee eſtate in the lande lerely ithout con⸗ 
dition. Ind y cauſe is, tot y the ſcconde feolfee 
tion fo ſaluation of 
his tenauncy, And in this caſe it ſemeth that 
ik the firlt feoffee after ſuch ſale of the land · wil 
tender the money at the day ſet — to the feof= 
four, that haibe god ne 1 ughfo the ſaluati⸗ 
on ofthe eſtate of the de feolfees, fog thys 
that the firſt eat s — 2240p to the conditi= 
—— 5 — tender ot aye of them is god 


T3 "ith feofferat ber ae 


* codition, 
me of _ 


that if p feoffoz pay a 
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to the feoffee, that then it ſhalbe lawful vo the 
keoſtour and to yes heires to enter « * 
this caſe if the feoffour die beefoze the de 

papment, E the heire will tender to th 22 
the money, ſuch tender is voide, fo; thys that 


the thin which the tender ought to 
12 ial n 11s, 
if the feoffour p * to t 
Aer. ch to ſap, 3 15 r du⸗ 
ringe a — o e et. 
And when he feoffon of 


oy tender is paſt. But — 92 is * 
id vc ory is lymitted, and the fee 
die befoze the dap, then — the heire te 
ys money * ts afozeſapde,foz thys 
tyme of the tender was not paſt by the d 
of þ feoffoz. A lſo it ſæmeth in pork caſe r 
the feoffour dpeth befoze the dap of pe 
the executoꝛs of the feoffour tender the 
to the feoffee at the dap of papment, the 
is god ynough. And tf the feokkee refuſe this, 
the heires of the feofoz may enter gc. Ind the 
faule is foz this that the executours ſent 
p plon of their teſtatoꝛ #c. And note well , p in 
al ſuch caſes of cõdition of paymẽt of certaine 


FE; + 


ſame in groſſe, touching lands oz ten tes 
iflawfnl tender be once refuſed, he that onghe 


to pay p money is thereofquiteds clerelp dit⸗ 
charged foz euer. 
Aiſo,if the feoffee in moꝛtgage befoze p dap 


of paiment p ſhalbee made vnto himma . 


executoꝛs s die, # his heire enter into 


s r 
1 is. 6. 


at that time in any 
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as he ought⸗It ſeemeth in this caſe p the feof- 
four ought to pay the money at the day let to 
the executours, e not to the heire of the feoffee 
fox this that the money at the beginning bee= 
longed to the feoffee in manner as a ductie. 

And it ſhalbee vnderltcode that the eſtate was 
made becauſe of bozowing of the _— of the 
feoffee, oʒ becauſe of another duetie. Ind fox 
this the paiment ſhal not be made to the heire 


| of the keoſte as it ſeemeth. But the wozdes of 


the condition may be ſuch 1 the paiment ſhal= 
made vnto thc heirc,as if the codition were 
teoffoz pap to the feotfee oz to hys heires 
a ſũme at ſuch a dap ac. There after the 
death of the feoffee (if hep die betoze the day li⸗ 
mitted )the the paimt oyght to be made to the 
re at the day ſet Ec. 
Alco in ſuch caſe of a feofferat in moztgage 
aqueltid hath bene demaunded in what plac 
the feoffour is bound to tender the monep to 
feoffee at the day ſet ac. And ſome haue lapde 
that vpon the land ſo h9iden in moztgage, fo 
this that the condition is dependant vpon the 
land,and haue ſaid that if the feoftour bee 
ready vpon the lande ts pap the money at the 
fealt oz day ſet , and theſfcoffee be not at that 
time there, p then the feotfour is excluded and 
diſcharged of paiment of the monep,foz this p 
no defaut was in him, but it ſeemeth toſoeme 
the la we is contrarp, the defaut is in hym. 
Foz he is boũd to ſeeke the feoſte if he be then 


ot place within the 
5 realme 
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riealme ok England, As if a man bee bounde in 
an obligation of xx.li. vpon cõdition endozſed 
ppon the obligation that it hee pay to hym to 
whom the obligation is made at ſuche a dape 
x.1t. that then the obligation of xx.li.ſhall loſe 
his fozce and ſhalbe holden foz nought, in this 
caſe it behoueth him that made the obligation 
to ſeeke hym to whom the obligation is made, 
if hee be within Englande, and at the day ſet, 
to tender to him the ſaid x. lt. #c. Ind o 
wiſe he tozfaiteth the ſiime of xx.li.compꝛ 
within the obligation, and ſo it ſæmeth in 
other caſe ac. And though p ſome haue ſayde 
p the condition is dependant vppon the lande 
pet this is not pꝛoued that the keſaunce of the 
condition to be perkourmed ought to bee made 
bpon the lande ac. No moze then ik the condi⸗ 
tid were that if the keoſtoꝛ ſhould do at ſuch æ 
day tc. an eſpecial coꝛpoꝛail ſeruice to p feoftee 
not naming the place where the coꝛpoꝛal ſer⸗ 
nice ſhoulde be done. In this caſe the feoffour 
ought to do ſuch coꝛpoꝛall ſeruice at the dape 
limitted to the teoffee in what ſoeuer place in 
Enclad yp the feoffee be, it he will haue aduan= 
tage of the condition #c. And ſo it feemeth 
that other caſe. Ind it ſeemeth to them that 
it ſhalbee moꝛe pꝛoperlpe ſaide that the eſtate 
of the lande is dependaunt bppon the condi= 
tyon Ec.then to ſap, that the condition is de⸗ Y 
pendant bpon the land, but enquire #c, ef 
But it a keoſtement in te beg made — 


in 


— 
— 


FT 
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uyng to the feoffour an annuel rent, e foz de- 
faut of paiment a reentre e c.in this caſe it ne⸗ 
deth not to the tenant to tender the rent whE 


it is behinde, but onelpe vppon the lande, to; 


this that this is a rent going out of the land, 
Which is rent ſecke. Foz if the feoffour bee 
once ſepſed of his rent, and after he commeth 
pon the lande ec. and the rent is denped hym 
Ec.he may haue an aſſiſe of nouel diſleifin, fo 
though he map enter becauſe of the condition 
bzoken,pect he map choſe,that is to ſap, to en⸗ 
ter oz to haue an allife. Ind ſo is there diuer⸗ 
ſitte as to the tender of the rent that is goinge 
out of the land, an d of tender of another ſitme 


2 — Which is not going out of any lande. 
In 


therefoze it ſhalbe ſure and a god thinge 
foz them that will make ſuche feotfement in 
moztgage,to put and ſet a ſpectal place where 
the money ſhalbe papde. Ind the moe ſpecp⸗ 


al that it is put, the better it is oz the fcofkoz. 


As if YA. enfeoffe B. to haue to him and to 
hys heires vppon ſuche condition, that pk 2. 
pay to B. in the feaſt of Saint Michaell the 
8 . Jan next coming in þ cathedzail church 
of S.Paule of London within 4. houres next 
befoze the houre ofncne of þ ſame feaſt at the 
rode loft of the Nozth doze within the ſame 


thurch, oʒ any other certaine place within the 


Came church, that then it ſhalbe lawkull to the 

fozelapd A. and to his heires to enter gc. In 

ſuch caſe it needeth not to ſeeke the feoffe in 

ani other place, but in the place 3 
in 


JJ... ,«„1ꝛꝓ n 


Eſtates vpon condicion, 73 


in the indẽture, noz to be there moze loöger time 
then the time [pectficd in rhe ſame indenture, 
toʒ to render oz pap the money to the feotfee. 
C-Fllo in ſuch caſe where the place of pap⸗ 
ment is limit ted, the feifce ts not bound to re= 
ceiue the papment in none other place, but in 
the place ſo limitted. But pet it he receiue the 


payment in anp other place, p is god pnough 


and as ſtrong foz the feoffour, as if the reſcept 
had bene in the place ſo limitted ec. 

Alco in this caſe of teoffement in mozgage, 
if the ke offour pay the feoffee an hoꝛʒſe oz a cup 
of aluer,o0z a ringe of gold, oz anp other ſuch 
thing in full ſatiſtaction of the monep, and the 
other this recepueth, rhis is good pnough,and 
as ſtrong as it he had recepued the umme of 
monep, though the hozſe oz anp of the other 


thingss bee not the twentpth part Wwrozth in 
value of the ſumme ot monep, koʒ this that the 


other hath accepted it in plapne and fuil ſati(- 
faction. | | 
C.X1ſoif a man infeoffe an other in fee bpon 
condicion that hee and his hepres ſhall pelde 
to a ſtraunger and his heires a Se rent 
of xx. s. and if he and his heires faple of pap⸗ 
ment of this, that then it ſhalbe lawrul to the 
feoffour and to hys heires to enter, this is a 
4. condicion. Ind pet in this caſe though 

uch a pearely rent bee called an Innuel rent, 
this is not pzoperip a rent,foz if it ſhalbe rent 
it ought to be rent ſeruice, rent charge, oz rent 
lecke, and it is none of 2.5 fox if the ltr 7 — | 


2 


t 
etz 


* 
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ger were ſeyſed of this, gatter it were to hym 
denped, he ſhall neuer haue an alliſe ot᷑ this, foꝛ 
this that it iſſueth not out of any landes, and 
ſo the ſtraunger hath no remedy ik any ſuch 
vearelp papment be behinde in this caſe, but 
that the feoffour and his heires map enter ac. 
and pet ik the feoffour and his heires enter foz 
de faut of papment , then ſuch rent is gone koꝛ 
euer. And ſo ſuch rent is but a papment ſet to 
the tenaunt and to his heires, that if they wil 
not pay this after the fozme of the indenture, 
chall leeſe their land by the entre of 
ur 02 His heires foz defant ot pay= 
ment. And in this caſe it ſeemeth that the fef- 
fee & his heires ought to ſeeke the ſtraunger # 
his hetres if they bee in England, becauſe that 
no place is limitted where the papment ſhaibe 
made, and becauſe that ſuch rent is not goinge 
out of any lande #c. 

Cand here note well ij. thinges, one is that 
no rent that is pzoperly ſaid rent, map bee re⸗ 
ſerued vpon anp feoffement,gift,oz leaſe, but 
onelp to the feoffoz oz to the leſſour,oz to their 
Heires,# in no maner map be reſcrued to any 
ſtraunceperſon.2ut if 9. fointenants make a 
leaſe by deede indented, reſeruing to the one a 
certaine perelp rent, that is good pnough to 
him to whom the ret is reſerued, foz this that 
he is pꝛiuie to the leaſe and not aſtraunger to 


this ac. The ſecond thing is, that no entre oz 
reentre ( which is al one ) map be reſerued noꝛ 
geruen to any perton, hut onely to the feoffour 

07 
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aꝝ to the donour oꝛ to the leſſour, oz : 
heires,and ſuch entre may not be alyened noz 
grated to anp pcrion. Foz it a man let lads to 
another foz terme of lite by indenture, peiding 
to the leſſoꝝ & to his heires certeine rent,s fo 
defaut of payment a reenter ac. if aftcr p leſſoʒ 
by a dede graunt the reuerũon of the lande ta 
another in kee, a the tenant fo; terme of life at= 


74 


o their 


tozneth ec. if the rent after be behind, the grã⸗ 


te of the reuerſion-may diſtreine foz the rent, 
foz this that the ret is incident top rcuerũon, 


but he may not enter into the land andput out 


the tenant as the leſſour might, oz his heires, 

if the rruerũ on had ben continued in them ac. 
Ind in this caſe the entre is taken awap at al 

time, foz the grauntce of the reucrfion map 

not enter, Cauſa qua ſupra. Ind the leſſauy nay 

his heires map not enter, koz ik the leo map 

enter, then he ought to be in his ürſt eſtate pc. 

t that map not bee, koz this that he Hath put 
krom him the reuerton ac. | 

¶ Alſo if there be Lozd and tenaunt, and the 

tenant make ſuch a leaſe foz terme of lite, pei⸗ 
ding to the leſlour # to his heires ſuch perelp 

rent, and foz default of papment a reentre #c. 


if after the leſſour dpe without heire, durpng 


the ſtate of the tenaunt foz terme of ipfe, by 

Which the reuerüon commeth to the Lozde 

by Wap of Eſcheate, and after the rent of the 

tenant foz terme of ipfe is behinde, the Lozde 

map diſtraine the tenant foz the rent dehynd, 

but he may not enter info the lande by loꝛ 5 — 
. 


tondicion, then ſhould he he 
ſeiſin was made 
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dition, 

thecpadicton Fc. foz this tha t he is not hepre 
feoffour xc 

85 ifo tf land be graunted to a man foz terme 

peares vpon 7— 2 Je | of he pap to the 

A ng eres dito him et e In 

£ o! 18 
this Lale if the tee enter by fozce of the 
graunt,s after 

markes bin the 1 


papeth to tt untour xl. 
.peares,pet he hath nothing 
in the 1d but koz terme of the yj.peres,foz this 
no liuerie of ſeifin was to zim made at the 
ginning, koꝛ if he had had franktenement # 
fee in this caſe,becauſe he hath perfourmed the 
ne franktenement 
by fozce of the firſt — 3 dere no literp of 
which ſhould bee a= 
inſt reaſon c. But ice aſitoʒ had made 
tuerie of ſeifin to the grauntee by fozce of the 
graunt, then hath the grauntee the franktenc= 
ment i the fee vpon the ſame condicion. 
C.XFiſo if landes bee — ited to a man kfoz 
terme of fpue peres, vpon condicion that Hee 
pap to the grauntour pthin the firſt two 
pcres xi. markes, that then he ſhal haue fee,oz 
els but foz terme of the fpue peres, and liuerie 
of ſeilin is made to him by koꝛce of the graunt. 
How he hath a fee imple ce mdicione] #c. and 
if in this caſe the grauntee pap not to the grũ⸗ 
tour the xl. markes within the ſame two firſt 
very g, then immediat ip after the ſame ij. peres 
140 frankteneinent is and halbe 
adiudged tothe grauntour|, foz thys that the 
| grayuyus 
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graunt our may not after the two peres incon- 
tinent enter vpon the graunte, foz this that 
the grauntee hath pet title by the peaxes to 
haue and to occupie the land by fozce of p lame 
graunt Ind lo foz this, that the condicion of 
part of the graunte is bzoken, and the graun= 
tour may not enter, the law ſhal 2115 * KE 
kranktenement in the I 021 5 grã⸗ 
tee in this caſe make then akter che bzea⸗ 
king of the condicion xc and atter the ij. peres 
the grauntoz ſhali haue his wit of walt, and 
this is a god p2ofe that the reuerfion is to him 
etc. But in ſuch caſe of feoffements vpon con⸗ 
dicion where the feoffour map enter lawfullp 
fox the condicion boken gt. There the feot⸗ 
four hath the franktenement befoze the en- 
tre Ec IF FILE Nl 

C itd, it a feotfemẽt be made dpon ſuch con⸗ 
dicton, that the feoffee hall geeue the lande to 
the feoffour, and to the wife of the feoffour,to 
haue and to holde to them and to the hepres 
of their fwd bodpes engendzed, and koz de⸗ 
kault of ſuch iſſue, to remapne to the rpaht 
heires of the feoffour. Ju this caſe if the huſ= 
bande dye, lyuing the wike befoze eſtate in the 
taple made to him, then ought the feoffee bp 


the law to make eſtate to the Wwypfe, as ipke 


to the condicion, and as like to the intent ot᷑ 
the condicion as hee map make it, that is to 
ſap, to let the lande to the wife fog terme ot 
5 fe without impechment of walte , the re= 
| mainder afber her deceaſe 1 the heires enget 
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dꝛed of the bod of her hulbande and hers, and 
kor dekauit of ſuch iulue, the mainder to the 
right heires of the huſbande. 
Ind the cauſe . leaſe ſhalbe made in 
79175 to the ole without impech⸗ 


1 


in of t ſband 
= and he hath 

it 

928 


be made to the huſband and his 


in afrer the death 
ate in the taile ſole, 


eſta 


eſtate is wout impechinent of walt,s ſo 


: . . eke aftcra man : 1 make eſtate to 
the int oy 2200 ＋ he ſhal make it 
hor — 1 e Ano? c 41 in ß taile 

ſhe might e gift in the taple 


haue 
had bone a Nette bete ande E to rin the 
like ok herhuſband ac. 

G. lo in this caſe. if the ht \ſband # the wile 
. ue & die betoze the gift in the tail made 
vntothem ic. then ought the feffe to make ei⸗ 
tate to the iſſue, to the heireg ol the father & 
mother engendzed,# 2 defaut ot᷑ ſuch iſſue gc. 
the remainder toy right heires of the huſband 
Ec. And p ſãe law is in other caſes able, 
and ik ſuch a feffoz will not make ſuch eſtate 

when he is reaſonably required by them that 

ought to haue — by foxce of þ condicion ec. 
then map the feoffour & his heires enter at. 
clon, 1 if a feoffcment be made vppon condi- 
on Ri Fhat the feoffee ſhall enfeoffe many men, 
haue and to holde, to them and to their 
bees toz euer, and ali they that ought to 
aue 


19 40 u this,that the condition is, 
And if ſuch ent te had bene made 


Þ 


5 
0 


dowed e may reconer her do wie by 


occupie this duringe his terme. Ind many 
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aue eſtate, die befoze any eſtate made bnto the 
the ought the fetfez to make p eſtate to þ heirs 
im p ſuruiueth of them, to haue E to holde 
to him, ꝭ to the Hetres ot him plurutued gc, 
¶ Alſo it᷑ a feoſfement be made vpon condicion 
toenfeoffe another, oz to geeue in the tatle to 
another ec.it the feoſte betoze the pertozming 
of the condicion enfeoffe a ſtraunge perſon, oz 
make a leaſe foz terme of life, then map the fef= 
four and his heires enter xc. toʒ this, that he 
hath diſabled him ſelfe to perfourme the con 
dicion, in ſo much that he made cate to an o⸗ 
ther ac. In ſuch manner it is, i the feottee be= 
foe the condicion pertourmed, let the ſame lãd 
to a ſtraunger foz terme of peres. In this caſe 
the keoſtoꝛ oz his heires map enter c. foꝛ this 
that the teif& hath dilabled hymſelke to make 
eltate of the tenements accozdinge to that, 
that was in the tenements when eſtate there= 
of was made vnto him, foz tt hee Wpil mal 
eſtate actoꝛding to the condicion ec. then map 
the fcoffee toꝛ terme of peres enter and put o 
hym to whom the eltate is made ec. and to 


haue ſaide, that if ſuch a feoffement bee made 
to a man ſole vppon the ſame condicton , and 
befoze that hee hath perfourmed the conditi⸗ 
on hes taketh a Wife, then the feoifour op His 
heire map incontinent enter ,fop this that pf 
he haue made eſtate accozdingato the coudy= 
tion, and after dyeth , hys wite ſhalbee en⸗ 

a wꝛit of 
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power ec. And lo by taking of a wife the te⸗ 
nements be put in other plpte then they were 


ar the time of the feottement vpon condicion, 
toʒ this that no ſuch woman was dovwabie, 
no} ſhould be endowed by the law ac. 

C-Jnthe ſame maner it is, it the feffoz charge 


the land bp his dede of rent charge.befoze tie 


pertourming of the condicion, 02 be bound in a 
ſtatute ſtaple,oz (tatute marchant,that in ſuch 
cales, the tfcotfour and his heires map enter, 
cauſa qua ſupra. F 03 whoſoeuer commeth to the 
tenements bp the fettement of the feoffe, then 
the tenements muſt beipable , a be put in exe⸗ 
cution by fozce of the ſtatute afozeſarde. But 
when the teotfoz oz his heires foꝛ the cauſes a= 
foꝛeſaid haue centred ſo as thep ought as it ſeę · 
meth #c. Then al ſuch things that befoze ſuch 
entre map trouble oz incumber the tenemẽts ſo 
geeuen bpon condicion, as touching the ſame 
tenemcnt,be bt terip defeated xc. 

¶ Da iſo it a man make a desde offeoffement to 
another, ⁊ in the derde is no condicion ac. And 
when the fetfoꝛ wil make to him liuerie of ſei⸗ 
un bp toꝛce of the ſame dede, he maketh liuerie 
of ſeiun vpon certetne condicions cc. In this 
caie nothtnge of the tcucments palleth by the 
derde, foz this that the condicion is not copzp= 


leo in the deete,+ the feffement is of ſuch fozce 


as it no tuch deede had ben thcreof made ac. 
aA iſe ik a feſtement be made vpon ſuch con⸗ 
dicion, p the fette ſhal not alien the land to any 

n, this codicton is void, fox this, that when 


d man 


* 
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7 
a man is enfeoffed in landes oz tenementes, 
hath power to alpen them to ſome perſon by 
the lawe . Foz if ſuch condicion ſhouide be 
good, then the condicyon put teth hpm out 
ail the power that the lawe geeueth, Whptt 
ſhonld be againſt reaſon; and foz this ſuch 
condicion is voide. But if the condicion bee 
ſuch, that the feffos ſhal not alien to oneſuch, 
— His name, oz to anp of his heires oz 
his iſſues c. oʒ ſuch other ue, the which con⸗ 
dicion taketh not a wap all the power of alpe⸗ 
nation of the teottee ec. then ſuch condicion is 


god, 36 
geeuen in the taple 


Alco, it tenements be taz 
vpon ſuch condicion, that the tenaunt in th 
faple, noꝛ his heires xc. ſhall not alpen in fee 
noz in taile, noꝛ foz terme of another lite, bu 
toꝛʒ their one liues ac.ſuch alienation's con: 
dicton is good. Ind the cauſe is fox this, tha 
when he maketh ſuch alienation and dpſcon 
tinuance, He doth contrarie to the intent, fo 
which the ſtatute of Weſtminſter the ſecon 
| was made, by which eſtatute, the eſtates 

the taile bee oꝛdepned, fox it is pz0ued by the 
Words compiled in the ſame eſtatute;that the 
intent of the making of the ſame ſtatute Was, 
that the wil of the dono; in ſuch caſes ſhould 
be obſerued. Ind when tenant in the tatie ma- 
keth ſuch diſcontinuance he doth the cant rary 
to that ac. Ind alſo in eſtates in þ tatle of any 
tenemẽts when the reuerũon of the fee imple 


is in another perſon , when ſuch. A" 
a 
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ante is made, then the fee umple in the reuer⸗ 
on, oꝛ the fee imple in the remapnder is dyl⸗ 
continued, ⁊ foz that that the tenat in the taile 
Hal do no ſuch thing againſt t, ſuch con⸗ 
5 are good, as it is , 11537 16 

o a man map gyue in the taille bvpon 
Lach condicton, that if the tenant in the ay 
oz: His heires alpen in te, oz in tale, oz toz 
terme of anothers ipfe æc. Ind alſa, t hat if all 
the iſſues comming of the tenant in the tapie 
be deade without iſſue, that the it ſhaibe law⸗ 
fall to the donoz e to his heires to enter gc. E 
by ſuch wap the right of the taple map be ſa⸗ 
uedafrer ſuch diſcontinuance to theillue tn p 
taile it there bee any, ſo that by wap of entre 
of the don oz 02 of his heires, the tatle ſhal not 
de defeated by ſuch condicion,s pet if p tenant 
in the taile in this caſe,oz his heires make any 
diſcontinuzce ec.heinp reverſion oꝛ his heirs 
after this p the taile is determined foz defaut 
of illue ac. may enter into the land by fozce of 
the ſame condicion, and ſhali not be dziuen to 
ſue a wzit of I oʒmedon in the reuerũon. 
Alſo, a man map not pleade in an actpon 
that eſtate was made in fee, in the tap le, oz toz 
terme of lite vpon condicion, but if hee vouch 
p2ouing the ſame condicton,foz it is a common 
erudicion & learning, p a man by pieading ſHal 
not defeat any eſtate of franktenemtt bp efo2ce 
of any ſuch condicion, vnles he ſhew the pzcoke | 
of fuch condicion in wziting Ec. except it = in | 

ome 


at large. 
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ſome eſpecial caſe, but at chattells realg;ag ax 
a leaſe made foz terme pf prres;02 of grauntest 
of wardes made by wardens in chiuairie,s Cc 

ſuch other-#c. A man map plead p ſuch gpftes 
oz grauntes were made vpon condicton gc. uit 

out ſhewing.of any wziting of condicion;s it 
the lame maner a man may doe of giftes ant 
grauntes of chattels perſonels,# of contracts 
perſonels ec. 2 25 or £507 106532 
C Aiſo, though that a man in ſome action ma: 
not plede an action ——— and concer: 
neth kranktenement without ſhewing ol Wzt- 
ting thereot, as it is afozelaid,yet a man ma: 
be holpen ppon ſuch condicion bp the verdicte 

bol xij. men taken at large in A ſliſe ot᷑ diſſetũn, 
op in ſome othet action where the Juſtptes 
Will take 22 verdict ot the twelue Jurours 
| 9 put the caſe that a man ſeyſed of 
 certetye-lande in fee, letteth the lame land fox 
terme ot iyfe without deve, vppon candicion 
to peide to the leſſour a certeine rent, and fo 
| default of payment a rent re ac. by fozce of 
wyyche the leſſee is ſeiſed ag ot a franktene⸗ 
ment, and after the rent is behinde, by which 
the leſſoz entreth into the land, c after-p {eſſe 
| arrapneth an Iſſtſe ot N cuel diſſeiſin ot᷑ the land 
againſt the leſſour, the which pleadeth that he 
doth no wong, ne no diſleiſin, and vpon thys 
In this caſe the recognit azs of the Aſſiſe 
map ſay e peld to the Juſtices their verdict at 
large vppon all the matter, as to ſap that — 
| 8 r= 
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defendant was ſeiſed, ſo ſeiſed, let the ſame | 


lad to the plaintit᷑ foz terme of his lite, to peld 
to the leſſour ſuch annuel — apable at ſucßh 
 afeaſt,s vpon ſuch cond t if the rẽt be | 
behind at any ſuch feaſt | te ought to be paied, | 
the it halbe — to the leltoz to enter ec. | 
by laber of which leaſe the plaintife Was ſep= Þ * 
din his — of kranktenemẽt, s aftcr 
rent was behind at ſuch a feaſt in ſuch a pere 
ec. toʒ Which the leſſour entred into the lande 5 
—— of che ſeſſee, e pꝛapeth the 
of the Juſtices it this be a diletin ; 
to the plaintife op no? And then foz thys | 
earethj to þ Juſticis, that this was no | 
done to the ke, in ſo much that 5 
entre ot the — — — — podgione N 
| | > nw ought to geeue iudgemẽ e plains | 


if ſhai take nothing by ts wzit 0 And 
Co in ſuch caſe the lefſour halbe holpen, & pet 
no wziting was euer mat of the chdicron, fos | 
j as wel as the iurours map haue knowledge o | 
 theleaſe, in the ſame manner may thep haue 
| knowledge of the condicion rehearſed in the | 
leaſe. Int the ſame maner ty of a feffemet in | 
tee, oꝝ a gift in the tatle vpon codicion, though 
neuer wztting made thereof xc. Ind as 
1t is faid of a verdict at lauge in aſſiſe, im the 
lame manner it is of a w2i — Entre founde 
vpon diflefſin,and in al o actions where 
uſtices will take a verdict at large, there 
here the verdict at large maketh the nature 
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¶ Alco in ſuch caſe where ß enqueſt ma 
their verdict at large, it they wil take vp 
p knowledge of the law vpon the mat ter, they 
may lap their verdict general, as it is put in 
their charge, as in the caſe afozeſatd, map 

wel ſap that the leſtour diſleiſed not the lelle 


7 ſo in the ſame caſe, if the caſe were ſuch 
at after this that the leſſour had entred fop 


| defaut of papment c. that the had entred 
vpon the leffour , and him diſſeiſed , In this 


caſc if the leſſour arrapneth an Alliſe agaph 
the leſſee, the leſſes map barre you of hys A= 
Cle, fox hee may plede againſt hym in barre, 
| how the leſſour that is plaintife made a leaſe 
to the defendant fox terme of ipfe , ſauing the 
\ reverſion to the plaintife , the which is a god 
ple in barre, in ſo much that he knowledgeth 
the reuerũon to be to the plaintife, and in this 
 caſehehath no matter to helpe him, but the co- 
dicion made vpon the leaſe, and that he map 
not plede, foꝛ that he haty no waiting, and in 
ſo much p he map not aun were to the barre, 
halbe barred. Ind ſo in this caſe pe may ſee, 
a man is ſeiſed,# he ſhal haue Alliſe, and pet i 
the leſſee be plaintife , and the leſſour defendic 
he ſhall barre the leſſee bp verdict of the aſliſe. 
But in this caſe where the lellce is defendant, 
it he will not plede the ſaid plee in barre, but 
plede no Wzong ne dilletlin, then the leſſoꝛ ſhal 


recouer by Alliſe, Cauſa qua ſupra, 
| CFiſobecauſe tuch condicions be molt — 
| monly 
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monly puts ſpecified indeetes indented,ſome 
Ittle thing ſhalbe ſaid Here( to thee my ſonne) 
of indentures,e of a deede Poll cotepning cd⸗ 


dicions. Ind it is to witzp|if the indenture be 


bipertite oz tripertite, oʒ quadꝛipartite, all the 
parts of the indenture be but one de@de in the 
law, ę euerp part of the Indenture is of him 


ſeite ot as t fozce and effect, as al the parts 
together. Ind the making of Indentures is 
in two manners. One is tg them in the 


third perſon, an othermanex is to make the in 
the firlk perſon. The making in the iy.perſon 


is as in ſuch fozme. This Indẽ ture made be⸗ 


twene J. of B. ot the one part, C. ot D. ot y 
other parte, witne p the fozeſaid T. ot B. 
hath gyuen E graunted, a by this pzclent deede 
indẽted, hath cofirmed to the kozeſaid C. of D. 
ſuch land, to haue ac. vpon p condicion ac. In 
witnelle wherof the parties befoze ſaid inter⸗ 
chageablp haue put to their ſeales, oʒ els thus 
In witnes wherof to the one part of this in⸗ 
deture remaining w the ſaid C. ot D. the foze- 
ſaid Þ.of B.hath put to his ſeale,z to the o⸗ 
ther part of þ ſaid indentute remapning w the 
ſaid A. ot᷑ B. the ſaid C. ot O. hath put to his 
ſeale, geeuen gc. Such indentures are called 
indentures made in the third perſon,foz this p 

verbes be in the third perſon,s ſuch fozme 
ot indenture is the moze ſure making,foz that 
it is moze commonly vſed. The making of in⸗ 


_ dentures in the firlt perſon is of ſuch fozme. 


Lo alli true Chailtian people to whom this 
0 M pꝛeſent 
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pꝛeſent wzitine indented ſhall come, A. ok B. 
greeting in our Loꝛd euerlaſting. Know pe me 
to haue geeuen #4 graunted, æ by this m 
deede indented to haue confirmed to C. ot᷑ D 
ſuch land ec. Oꝛ els thus, know all men tha 

— Naar them that be bor —_— I — 
haue geeuen E graunted, E S my pze- 
ſent deede indented haue confirmed to C. ot᷑ D 
ſuch lande gc. to haue Ec. vpon the condicion 
follow ng, n witnes whereof aſwel J. the 
ſaid . ot B. as the atoʒeſaid C. ot᷑ D. to theſe 
indentures interchangeabip haue put to our 
ſeales, oꝛ els thus. In witnes whereof to one 
part of this indenture J haue put to mp ſeale, 
t to the other part of the ſame indenture, the 
fozeſatrd C. ot D. hath put to his ſcale gc. 
C And it ſeemeth that ſuch an indenture made 
in the firſt perſon, is as god in the law as the 
indenture made in the third perſon,whet both 
parties haue therto put their ſeales,foz in the 
indenture made tn the third perſon oz in p firſt 
perſon,if mencion be made that the grauntour 
hath ſet his ſcale onelp, and not the grauntee, | 
then is the indenture onelp the deede of the 
grauntour. But where mencion is made that 
the grauntee hath ſet his ſeal to the indenture 
ec.then is the indẽture as wel the deede of the 
grauntour , ag the deede of the 7 4 and 
thus it is the deede of both, e alſo euery part 
or the 8 is the deede of both parties in 
¶ Alco it eſtate bee made by Indenture to a 
5 man 
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man foz terme of his lite, the remapnder to an 
other in kee vpon condicion ec. and if the te⸗ 
nant fox terme of lite hath let his ſcale to one 
part of the indenture and after dpeth, and hee 


l 
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in the remainder Ec.entreth by foʒce of his re⸗ 
mainder, in this caſe he is holden to perfozme 
al the condicions compuled within the inden- 

| ture, as the tenant foz terme of ipfe ought to 
1 do in his like, and pet 9 in the remapnder 
NF neuer ſealed anp part o the indenture, but 
the cauſe is, that in ſo much that hes entreth 
and agreeth to haue the land by fozce of the in⸗ 
denture, he is Holden to pertozme the condi⸗ 
cion Wpthin the indenture if Hee will haue 
the lande ac. 
CAlco it a feoffement bee made by deede Poll 
vpon condicion ac. Ind foz|\this that the con⸗ 
dicton is not perfourmed , the feoffour entreth 
3 and happeth the poſleſſion qt the deede Poll it 
1 the leſſee bzing an action ot that entre again(t 
* the feolfour, it hath bene a queſtion if the ſei⸗ 
i four map plede the condicion ac. by the de de 
Poll againik the feoffee , and ſome haue ſapde 
nap, in ſo much that it ſeemeth vnto the that 
a deede Poll, 2 the pzopertie of the lame deede 
appertapneth to hym to Whom the deede 18 
made, and not to him that made the derde. A nd 
in ſo much that ſuch a deedq appcrtapneth not 
to the feoffour, it ſeemeth to them that he may 
not plede this deerde ac. Ind other haue ſapde 
the contrarie, and haue ſhewed dpuers cauſes, 
One is, it the caſe be ſuch yin the eee: be⸗ 
ene 
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twene them the feoffee plede the Came derde, 
ſye w this to p court. In this caſean fo muche 
p the deede is in the court, the feffoz map ſhe 
to · the court how in the deede be dtuers condy= 
tions to be pertourmed of the parte of þ krok⸗ 
kee, e foz this vᷣ they be not pertourmed ij en⸗ 
tred #c.s there to he ſhalbe receiued, by p ſan 
reaſon when the keo tour hath the derde in had 
E ſhewcth it to the court he ſhalbe well recei⸗ 
ned to plede ot this ec. Ind namcly when the 
fcoifour is pꝛiup to the dede, ko he ought to be 
22 to the deede, when he made the deede. 
Calſo, if two men make oz do a treſpas to 

another, the which rcleaſcth to one of th | 
by his dede , all accions perioncls xc. Not= 
withſtanding he ſueth an accion of treſpas a= 
gainſt the other, the defendant map wel ſhewe 
that the treſpas was bone bp Hhpm anothe 
his kelow / e that the plaintife by p deede that 
hee ſheweth fazth releaſeth to his fcilowe,all 
accions perſonels, & pet luche deede appertap= 
neth to his fellow 4 not vnto him, but fox this 
that he map haue aduãt age by the dede , if he 
wil ſhew the deede to the court, hee mape Toell 
plede ac. Therefoze bp the lame reaſon in the 
other caſe, whz þ feoftoz ought to haue adua 
tage by þ conditio copziſed win deede poll. 


Alto, if the feoffee gaue oz graunted th 
dee poll to the feoffour , ſuche graunt ſhalbg 
— app then the deede a the pꝛopertieot th 

* 5 


erteineth to the feoifour. Ind wher 
the teolkour hath the dcede in hande, and — 
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deth it to the court, it ſhalbe rather vnderſtã⸗ 
ded that he came to the dede bp a lawful meane 
then by a tozcious meane,# ſi it ſemeth p they 
map well pleade ſuch a derde poll, p copzchen= 
conditon Ec. if he haue the deede in hande 
ec. Ideo ſimper quęre de dubijs, quia pet rationes per- 
uenitur ad legittimam rationem, 
¶Eſtates that men haue vppon condition 
in the la we be ſuch eſtates that haue a condp= 
tion in the lawe annexed to them, though it be 
not ſpecified in wzitinge , ſoſas a man graunt 
by his dede to another the office of a Parker⸗ 
Hippe of a Parke, to haue aud to occuppe the 
fame offpce foz terme of Hps Ipfe, the eſtate 
that hee hath in the office , is Þppon condition 
in the lawe, that is to ſape, that the Parker 
weil and trucite ſhall kepec the parke, and doe 
that, that to the office appcrtapneth to doe, 
oz otherwiſe that it halbe lawfull to the 
grauntour and to his Hhetres to put hym oute, 
and to graunt that to another if Hee Will #c. 
And ſuche condition as is vnyderſtode by the 
lawe to be annexed to ſome thing, is as ſtrong 
us it the codition Were lect oz put in Writing, 
In the ſame maner it is of grauntes of offices 
of ſtewardes, conſtables, bedelo, baylites, and 
other officers. But if ſuch office bez graunted 
toaman to haue and to occupte by Him oz by 
dir deputie, then if the office bee occupped by 
im 02 by his deputic as it ought by the lawe 
to bee occupped, this ſuſtiſethfoꝛ hym , oz els 
the graunt our 02 his heires wap put him _ 
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as is atozeſaid. % 
¶ Aiſo eſtateg of lãds oz tenemts may be vp⸗ 
pon codittd in ß law, though p vpon the eſtate 
made, there Was no reherſal made of the cõdi⸗ 
tion. As put the caſe pa leaſe bee made to the 
haſbad # his wife, to haue t to holde to then 
during the couerture betwene the, in this cate. 
they haue eſtate foz terms of their two liues 
vp0 coditio in p law, ðᷣ is to ſap, it one of ther 
die, oz if deuozce be made bet wene thẽ, v the it 
ſhalbe lawfull to the leſſoʒ # his heires to eu⸗ 
ter ac. Ep thep haue eſtate foz terme of their 
two liues it is pꝛoued thus. Euerp man the 
hath eſtate oz franktenemet in any lads oz te⸗ 
nements, either he hath eſtate in fee , oz in fee 
taile, oꝛ foz tme of lite, oz koʒ Eme of anothers 
life,# pet by ſuch leaſe they haue franktenem̃t 
But thep haue not by p graiit , fee noz tapie 
no: foz terme ot anothers lite. Ergo thep haue 
eſtate foʒ terme of their two liues, but this 18 
vpon condition, in the law in koꝛme afozeſaid, 
nd in this caſe if they make walte, the lelloz 
ſhal haue againſt them a wzit of walt, ſuppc 
ung by his wzit. Quod tenent ad termiuum vite &&s 
but in his ple, he ſhal declare Howe # in wha 
manner the leaſe Was made, Jn the ſame 
maner it is i an Abbot make a leaſe ta a ma 
to haue & to holde during the time that þ leſſo2 
is Abbot. In this caſe the leſſee hath eſtate fo 
terme of his owne life, but this is vppon con 
dition in law, that is to ſap, that if the Zbbo 
die, oz reſigne, oz be Fe zit ſhalbg lawtul 
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to his ſucceſloʒs to enter gc. Piſoa man maye 
ſee in þ broke of Aſſiſes. n.38. E. 3. a ple of 


l 


aſſiſe in this foʒme that ẽſueth. Alliſe ot Mo⸗ 
uel dilletin was ſometime hꝛought agapnſt 
one . p pleded to the aſſiſe, and was found by 
verdict the aũceſter of þ pieintite deupſed the 
tenem̃ts to be ſolde by the defendant that was 
ts executoz to make diſtribytton of p money 
his ſqule, + it was foũd that a man after 
death of p teltatoz tendered him a certein ume 
of money fox p te but not to the value, 
and executoz after helde the tenementes 
in his owne hand by two pere to the iutent to 
gaue ſolde the tenementes moze deerer to ſome 
other, and it was founde that her had all the 
whyle after taken in om s of the tene= 
ments to his owne vie, without ante thinge 
doing fox the fouleof the dead, Mombray, the 
executour in ſuch caſe is holden by the lawe 
to make the ſale as ſone as hte may after the 
death of the teſtatour and it ig founde that hee 
ed to make the ſale, a ſo ſhe default was 
in him, and alſo by fozce of the deuiſe Hee wag 
* holden to haue put all the pꝛoſites of the ſapde 
tenements to the ble of the dead, a it is found 
that he hath taken them to his owne vſe and 
ſo another default is in him, Wherfoze it was 
adtudged that the pleintif* ſhould recouer ac. 
And ſo it appercth in the ſaid tudgement that 
bp koꝛce of the ſapde deupſe the executour had 
none eſtate noz power in the tenementes but 
ppon condition in the law gc. Ind in ſuch _ 
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ſes it nedeth not to haue ſhewed any deede re⸗ 
hearũng the conditions ac. Ex paucis dictis, inter 
dere plurima poſſis. Moe ſhalbe ſaid of condt 
in the chapter of Diſcents that take awyap et 
tre, in the Chapter of Releaſes, ę in Sa 
ter of Diſcontinuance. 


CDilcentes, 


DIſcents that take away entres be in two 

. maners, that is to ſap, where the diſcent ts 
in fee 0z in fee taple. Dilcent in fee that taket} 
awap entre is ii a man ſeyſed of certein lands 
oz teneinentcs, is diſlepſed, and the diſleyſour 
hath iſſue ꝭ dyeth of ſuch eſtate ſeyſed: Roß 
the tenements diſcend to the iſſue of the dyl⸗ 
ſcyſour by courſe of p law as heire vnto him. 
C.:Ind foz this that the law 3 lands 
oʒ tenements vppon the illue , t the itſue com= 
meth to the tenementes by courſe of the lade 
and not by his owne dede, the entre of the diſ= 
ſeiſee is taken a wap, and is thereof put to hp: 
Wzit ok entre vpd diſſeifin —_ the heire of 
the diſleiſour to recouer the land. 

CDitſcent in the taple that taketh awape 
entre is, i a man be diffeiſed, and the dillepſc 
geeueth the ſame lande to another in the taile. 
and the tenaunt in che taple pllue ant 
dyeth ſeyſed of ſuch eltate,# the iſſut entreth 
in this caſe the entre of the dillcpſle is take? a- 
Wape, and hes is put to ſue agapnlt the ily 
of the tenant in the PD — 


eis ſuch diſcent take 
CT Fiſoas it is ſaid of diſcẽ to +, dilckd to the 
iſtue ofhim that dieth ſeiſed xc. 


cd to b 
oz to ſome other colin of hir 


"nant be difletfed, & the e dill loꝛ alieneth to an 
py Are 5 the phone bi th without * — 
e Loꝛd entreth as in heat: 

kale the dilſeiſee niay entre t "= 
"this p the T. n 


deceaſe gc. this taketh not a% 
a e the tenanc 


Diſcents. 
pon dilletſin c. | 
And note well that in ſych diſcentes that 
takeaway entres, it behoueth that a man dye 
ſeiſed in his demeine as in ker tatle, foz dyinge 
leiſed fo terme of es oz for me of anothers 
life, ſhal neuer take awap the entre gc. 
¶ Fiſo, a diſcent of oe n oz of remainder 
Tal neuer take away entre e. o pin ſuch ca⸗ 
ſes that take away entres t ce of diſcents 
it behoucth that her that dp ſed haue tes 
E franktencment at the ti1 | of his dpinge, oz 
not aq wap entre. 


ſame la we 
haue no iſſn, hut p tenerfits diſ⸗ 
r, oʒ to the liſter, oz top vncle, 
dieth ſeited ec. 
ant, and the te⸗ 


is Where 


Ca ico, it there ve L oꝛd e t 


dor the 02d, 
dt to the lande bp 


dilcent, but dy ef 


Calico, it a Man [eifed of certet yr fee, 

0 taple vpon condition te certetne 

— * d other chditid, thaugt uch te⸗ 

t ſeiſed in fee oz in fer ro te ado 
c<dition be bz 


in their iz fe, A. 


offoz,noz of obeys 10 their heires , oz 
p18 charged with the con⸗ 


Ne 


Diſcentes. Us 


dition, and the eſtate of the tenancy is condt⸗ 
tional in whole hands ſoeucr the tenancy ſhal 


1 
* 


OA io, it ſuch a tenãt bpon condition he diſ⸗ 
ſeiſed, 2 the dilleiſs; die therof ſeiſed, @ þ lan 
diſcedeth to ß heire of p dilleiloꝛ, now the en 
tre of p tenant vpd condition p was diſlepſed, 
is taken awap,but if the condition bee bzoker 
ec.then may the feoffoz oz p donoz Þ made the 
eſtate oz their heires enter &c.Caula qua ſupra, 
C-ÞJ1ſo,if a dilleifoz die ſeiſęd, s his heirz en⸗ 
ter Ec. the which endoweth p wpke of the dif= 
leiſoz of the third part of the tenemẽts, in this 
caſe,as to the thirde that is aſſigned to p wt 
in do wer, incontinẽt anon after that the wife 
entreth x 3 poſſeſſion ot p lame third part, 
the diſlepſoe map _— entre vpo the pe 2 
ſeſſion of His wife in the tame third part. And 
the cauſe is fo this, that when the wife hath 
her do wer, ſhe ſhalbes adiudged in rather im⸗ 
diatly by her huſband the by the heire, & ſo 
as top franktenem̃t of the ſae third parte, th 
diſcent is defeated, g ſo ye may ſee how bekoze 
the dowement the diſleiſer mpght not enter in 
any part ac. after the dowement hee map en= 
ter vpon the wike, + pet he may not enter vpd 


2 8 ha two partes that the heire of the? * 
1 


ſeiſoʒ hath by diſcent xc. 2 
¶ Alta, it a woman be ſeyled of lande in foe, 
Whereof J haue right and title to entre, it᷑ the 
Woman take an ande and haue iſſge bee= 


meer Tad. 
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nd after that the huſband dieth, e ß ine en⸗ 
eth ac. in this cale I map|enter vpon p pol⸗ 
eſſion of the ſſue, koʒ this that the iſſue com⸗ 
meth not to p tenements immediatip by dpf⸗ 
cent after the death of his mother | 
Ca iſo, it a diſſepſour enfeoffe 
tat her entreth a dyeth of ſuch eſtate ſeyſed, vx 
which the tenements diſcend to the dilleyloz, 
as to the ſonne & heire ac. In this caſe þ dyt⸗ 
ſeiſee map wel enter vpon the difletſour, not⸗ 


withltanding the diſcent, foz this, p as to the 


diſſeiũin, the difſeiſo; ſhalbe adtudged in but as 
the diſlet{our, notwithſtanding the diſcent. 

CA iſo, ita man ſepſed of certepne landes in 
his demeane as of fee, hath iſſue two ſonnes 
and dpeth, and the ponger ſonne entreth bp a= 
batecment int lande, the VE ich hath ilue, E 
of this dpeth ſeyſed, and the tenementes dpſ= 
tende to the iſſue, and the ius entreth into the 
land, in this caſe the elder ſonne oz his heires 
map enter by the lawe vppon the iſſue of the 
ponger lonne , notwithſtandinge the diſcent, 
for this, that when the ponger ſonne abated 
in the lande after the death ol His father, be= 
foze any entre of the elder, the lawe intendeth 
that he entreth in clapminge as heire vnto 
hys father, andfoz this that the elder bzother 
clapmeth by the ſame tptie«, that is to ſap, as 
heire vnto his father , hee and his heires map 
enter vpon the iſſue of the ponger bzother not 
withſtanding the diſcent ac. ko this that they 
clapmeby one ſelte title. Ind jt 2 


10 father, & p 


| 
| 
| 
{ 
| 
| 
| 
| 
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(ue entreth gc. er fic vitra, Y 
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ner it ſhalbe ik there be many diſcents frd one 
illue to anothex iſſue of p poger ſonne ac. But 
in ſuch caſe it p father were ſepſed of c : 
lãdz in dœ, ⁊ hath ile ij. ſones ⁊ dieth,s p cl- 
der Cone etreth & is ſepied c. Ind akter p pð⸗ 
ger bzother diſſeyſeth him, by which diſleyfir 
he is ſeyſed of fax, and hath iſlue, and of ſuche 
eltate dpeth ſciſed, then the elder bzother may 
not enter, but is put to his wzit of entre vpon 
dillerfin koz to recouer the land. Ind the cauſe 
is foʒ this, that the ponger bzother commeth 
to the tenemeutes by a Wong diſleiſin — 
vnto his eider bzother. Ind fox that Wong p 
lawe map not entenÞ y he clapmeth as hutre 
to his father no moe then it a ſtrange perſon 
had diſſepſed the elder bzother that neuer had 
any title ac. And ſo map pee lee the diuerũtpe 
where the ponger brother entreth after the 
death of his father,beefozc any centrie made by 
the cider bzother in ſuche caſe cc. and where 
the elder bzother cntreth after ß death of hig 
father, and is diſlepſed by the ponger bzother 
asc. In the lame maner if a man ſepſed of cer= 
tapne lande in fee, hath illue two daughters, 
t dieth,s the elder daughter entreth in ß land, 
clatming al the land to her, and thereof onelye 
take th the pꝛoſites, and hath illue and dpeth 
ſeyſed, by which her iſſue entreth, Which iſſue 
hath 1Tue and dpeth ſeyſed, and the ſecond iſ= 
et the pounger 
daughter and her iſſue as to the halfe maye 


enter vppon euery iſſue of the elder daughters 
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2 not oithſtäding ſuch diſc mY this that thep 
claime — ſelte title ac. But in ſuche cale 
ik both two filters come nto the land to enter 
after the death of thetr father, & thereof were 
—— after the elder ſiſter thereof diſleiſed 
onger lilter of that,y be — belon geth | 
of is ſeiſed in fee. he ue, & of fuch el⸗ 
tate dieth ſetſed, by whict * tenements dyl⸗ 
cend to the iſſue of the elder iſter, then the p0- 
ger lifter oz her heires map not enter Ec, Cauſ 
qua ſu pta. 
Ken a man ſepled of certapne land hath 
two — the elder brother is bal⸗ 
tarde, and the ponger bother multer and the 
father dpeth, and the baſtard entreth and clai⸗ 
meth as heire vnto his father , and occuppeth 
the lande al his lite wythout anie entre made 
vpon him by the mulier, and the baſtarde hath 
illue and dyeth of ſach eſtate ſepſed in fee, and 
the land diſcendeth tohyg iſſue , and hys' iſſue 
— et. in this caſe ti | mulier is w pthout | 
he map not ent 
da <4 02 to recouer the land, foz this that 
it is an — ia we in {uch caſe — Go ö 
it hath ben an oppinion of ſome men th 
ſhalbe vnderſtode where p on w_ 


—__— 


a baſtarde by a w eddeth 
the ſame woman, and aft the eſpouſaile hes 
The ame woman and ate ne 02 a daugh⸗ 
ter mulier, the father dieth ac. It ſuch a baſ- 
tarde tera Ec.and hath: ity 


ee ſuchabaltarde 


haue 


noꝛ he call haue 


| 
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haue the land clerelp to him as it is afozeſapde 
Ec. And not any other baſtard bozne of þ mo= 
ther that was not cſpouſed to his father, an 
this is a good & reaſonable opinion. Foz ſu 
a baſtarde bozne befoze p eſpouſels ſolẽpniſe 
betweene his father a his mother bp the law 
of holpe church, is multer, though t by th 
lawe of the lande he is a baſtard bozne, and 
je hath colour of entre as heire to his fath 
02 this that he is by one lawe mulier, that ix 
to ſap, by the law of holy church. But other= 
wiſe it is of a baſtarde that hath no manner of 
colour to ent re as heire , in ſo much that he 
map not in no law ve ſapd mulier tc. fo2 ſuche 
a baſtarde is — * iaſi nullius filius. But in 
ſuche caſe afozeſapde , where the baſtarde en⸗ 
treth after the death of his father, and the mu⸗ 
lier putteth hi out, + after p baſtarde diſleiſeth 
the mulier,s hath iſlue, e dieth ſeiſed, and the 
iſſue entreth, RN multer map haue a wztt 
of Entre vppon diſlepun agaynlk the iſlue of 
the baſtarde, and recouer the lande cc. And 
ſo map pe lee the diuerũtie where fuche a baſ= 
tard continueth his polſeſſion al his lifewith= 
out any interruption, and where the mulier 
entret E enterrupted the polleſſion of lachea 
aſtard. FS 4 8 
Alo it a chulde win age haue title x 
to enter into anp lands oz tenementes 
other 916 ſeyſed in fee oz in fee, tayle of p ſat 
lads oꝛ t 8, it ſuch ami v is fo dy 
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of ſuch eſtate, fo ſepled and the tenementsdif= 
cend to his ilue during the time p the chiid is 
within age, ſuch diſcent ſhall not toll the en⸗ 
tre of the childe, but he map enter vpon the iſ- 
Tue that is in by diſcent ec;foz this that no la⸗ 
ches ſhalbe adt 
ſuch caſe 8c. 
iſo, if the huſband & His wife, as in right 

of the wike haue title and right to enter in the 
tenements that another hath in kee, oz in fe 
taple, a ſuch a tenant diet ſeiſed ac. In ſuche 
ale the entre of p huſband is taken ap vp 
heire that is in by diſcent. But it , huſband 
die, thẽ the Wife map well enter vpon the iſſue 
vp diſcent, foz this that the laches of the huſ⸗ 

band Hall not turne to the|wyfe à to her heir 
1 noꝛ in dãmage in ſuche caſe, but 

Wike & her heires map wel enter Where ſuch 
diſcent is during the couerture #c. 


CA ico, if a man that is not of whole minde, 


that is to ſap in latin. Qui non eſt compos mentis, 

th cauſe to enter in any ſuch tenementes pt 

uch diſcent vt ſupra, bee ha 

the tyme that he was out of his minde, e after 

die, his heires may well entervppon him that 
in 


diſcent. Ind in this map pe ſe a caſe 

11 re map enter, F pet his aunceſter that 

d p lame title may not Eter, foz he that Was 
out ot᷑ his minde at the tyme of ſuch diſcent, if 
he willenter after ſuch a diſcent,if accid vpon 
this be ſued againſt him, he hath nothinge fo; 
him to plede, oz to helpe him, but ſay $ he was 

ou 


udged in a childe within age in - 


d in his life duringe 


| dil 
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uut ot mind at þ time of ſuch dilcẽt ac. And he 
| ſhal not be recetued to ſap this, foz this p noe 
mã ok kul age ſhalbe recetned in any ple by ths 
law to diſalt oz diſable his own pld. But the 
| heire map wel diſable the perſou of his aũceſ⸗ 
ter kqꝛ aduantage of the heire in ſuch caſe, foz 
this p the laches may be adiudged by the lawe 
in him p hath no diſcretid in ſuch cate. Ind it 
| ſuch a man out ot his minde make a feoffement 
ec. he map not enter ne haue a wit called. Dum 
non fuit compos mentis ce. Cauſa qua ſupra, But at ⸗ 
ter hys death, his heire may wel enter oz haue 
the ſame wit, Dum non fuit compos mentis at hyã 

| electton Ec. : : 

Alco, it J be diſſeyſed by a childe win age p 
alieneth to another in fee, q þ alienee dieth fei⸗ 
ſed, the tenementes diſcende to his heire, the 

child being win age, mine entre is take away 
But ik the childe win age enter vpo theheirc p 
is in by diſcet as he wel map, koz this that the 
diſcent was duringe his nonage, then J map 
wel enter vpon the diſſepſoz, koꝛ this py by hys 
entre he hath defeated @ adnulled the dilcent, 
Ind in the ſame maner it is where J am ſep⸗ 
ſed, and the diſlep ſour maketh a feo nt in 
ke vppon condition ac. Ind the feolfee dyeth 
of ſuch eſtate ſeyſed ac. I map not enter vpon 
the heire of the keoffee. But if the condition be 
broken fo that by ſuche cauſe the feoffour en⸗ 
treth vpon the heire, nowe map J well enter, 
koꝛ this that when the feoffour oz hys heites 
enter foz the condition bzoken , 1 — 
$4 een 


Diſcents. 


vtterlp defeated. 


Cato. if I bee diſſeyſed, and the difſetfour 
hath iſlue and entreth into relpgton, by fozce 
of which the lan des diſcende to hys illue, in 


vet as a diſcet, But toꝛ this that ſuch 
Dpſcent commeth to the iſſue by the fathers 
deede, that is to ſap , oz this that he entred 
into religid ec. e his diſcet cometh not to him 
by the dede of God, that is to ſap, by death ec. 
myne entre is congeable and lawtull, foz if J 
arraigne an aſſiſe of Nouil difsciſin agapnſt my 


ur, though that he after enter into re⸗ 


Malde god:bp the ſame reaſon the diſcent that 


came to hys iſſue by his owne deede may not 
put me from mine entre ec. 


- CT ÞFifo, it J let to a man certaine lands foz 


terme of twenty peares,and another diſletſeth 
me, and putteth out the termo2,and dpeth ſei⸗ 
ſed, and the tenements diſcend vpon his hcire, 


of peares map well enter, foz this that by his 


entre hee bes Pte not out the heire that ts in 


by diſcẽt trõ p franktenem̃t p vnto him diſct- 
ded, but onelp claimeth tþ haue the tenements 

terme of peres, the Which is no expaiſinge 
of the franktenement of the heire, that is in 
by diſcent. But otherwile it is where mp te⸗ 
naunt foz terme of ipte is diſſeyſed gc. Cause 


gue 


this caſe I map well enter vpon the iſſue, and 
— a 


ligion, this ſhall not abate mp woʒitt. But my 
Dit this notwithltanding, ſhall abpde in his 
Eozce and ſtrength,# mp recouery agapnſt him 


map not enter, and pet the leflee foz terme 
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quaſopra ce. ; 
CXFiſo,it is ſaid pᷣ it a mii be ſeiſed of tenem̃tʒ 
in ter by occupation in time of Warre, e dyeth 
thereof ſeiſed in time of Warte, the tenemẽtz 
diſcẽd to his heire, ſuch diſcent putteth out no 
man of his entre. Ind of this a man map ſe a 
ple in a wit of Ayel. In. 7. E. 2. 
(Alco, ö no dying ſeited (where al ß tenem̃ta 
come to another bp ſucceſſion) ſhal take awap 
— entre ot anp perſon ec. Foz of pzelates , 
bbots, Pꝛiozs, Deanes 02 Perſos of chur= 
s gc. though that there were xx. ſucceſſoꝛs, 
this putteth no man from his entre #c. Moze 
ſbaibe ſaid of diſcents in the Chapter of Cõ⸗ 
tinual claime xc. 
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Ontinnall clapme is, where a man hath 
right and title to enter in any landes oz te⸗ 
nements whereof another is ſepſed in fee, oz 
in fee taple, it he that hath title to entre make 
| continual clapme to the lands and tenements, 
befoze the Ehen ſeiſcd of him that holdeth the 
tenemẽts. Then though ſuch a tenãt die ther⸗ 
of leiſed, and the lands # tenemẽts diſcende to 
hys heire , pet map hee that hath made ſuche 
clatme 02 his heires enter into the landes and 
tenements diſcended, becauſe ok the continu⸗ 
all clapme made, not withſtandinge ſuch dil⸗ 
tent. As in caſe a man be diſleiſed,# the diſſei⸗ 
le maketh continual clapme to the e 
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in the lyfe of the diſſeiſour though the dyſſep⸗ 
ſour die ſeiſed in fer, the land diſcendeth vn - 
to his heires, yet map the diſſepſic enter vpon 
the polleſſton of the heire, notwithſtanoinge 
Mcy diſcent. 

In the ſame maner it is, if tenãt fox terme 
of lite alien in fee, hee in the Futte hee in 


the remainder map enter vpö p aliene. Ind ik 
Cuch altene die ſctfed of ſuch) eſtate wout conti⸗ 
uual claime made to the tenements bekoꝛe the 
dying ſeiſed of the aliene, # the tenements be⸗ 
cauſe of thc dping ſeiſed of the alpene, diſcend 
vnto the heire of the alzene, then map not he in 
the reuerũõ, noz he in p remainder entre. But 
ik he in the reuerſion , oz he in the remainder p 
hath cauſe to enter vpon the aliene, made con⸗ 
tinual claime to the tenements befoze p dying 
ſepſed of the aliene, then ſuch a man map enter 
after p death of the aliene as well as he might 
in his life ec. 
CAiſo, i lands be lett vnto a man foz terme 
of hys te, the remapnder vnto another fox 
terme of lite, the remapnder vnto the thirde in 
ke, i the tenant fog terme of ipfe alien to ano⸗ 
ther in kee, and hee in the remapnder koꝛ terme 
life maketh continual claime vnto the land 
befoze the dying ſey ſed ok the alienc, 8 after 
aliene — ec. and after hee in the remapnder 
25 = =" lpfe dyeth | befoze any entre made 
In this caſe hee in the remapnder in fe 
W. . ca 


8 * 

1 pd * . a ml 

5 _ , 5 1 6 

5 4 
n rr ado 0 N 4 F 
> o * f ©: N * q * | 4 FELL Jv. 
* | OF a. r e 
5 * i Yn „ N * 


. 


* 


Continual claime. 


auſe of cõtinual claime inade by him that hav 
p remainder fo2 terme ot lite, fo this that lac 
right that he yath to enter, bal go t remain co 
him in p remainder after him, in lo muc Thar 
he in the remainder in kee may not enter vo p 
aliene in fe during ß lite ot him in the remain 
der toz terme of lite, and becaulc he might 


make continual claime, foʒ none map make co 


tinual claime but wh he hath title to enter. 
But it is to be ſhe wed to there my child how e 
in what mancr ſuch continuall ciaume albe 
made, and to tearne this, thi thinges chere 
be to be under tod. The ürit thing is, ia mã 
haue caute to enter in any iãdo oʒ tenemẽtg un 


. dpuers townes within one hire, ik he enter in 


any parcel of the lands oz tenements that bee 
in one towne iu the name ot al the lands oz te⸗ 
nements to which he hath right to enter With 
in al the townes in the lame hire, by luch en ⸗ 
tre he hat h as god pole ſſion and ſeiùn of ĩuc 

landes oz tenements whereof he hath title to 
enter, as it he had entred into euerp parcel, ano 
this ſeemeth great reaſon, foꝛ if a man Wil en⸗ 
feife another wout derde, ok certein lãds 92 te= 
nemẽts p he hath in many townes within ane 


ſhire. a he wil deliuer ſerfin to the tettes t þ IC- 


cel of the tenements win one tone in p nate 
ok al the lands a tenements that he hath in the 


lame towne, and in all the other to ones gc. 
al the ſatde tenementes ac. hall paile by fozce 
of the ſaid liuerie of ferfin to hym ti whom 


luch tettement in ſuch maner is nabe. Ind per 


M. i. 98 
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he to Whom ſuch ltuerie of ſeifin ia made, hath 
no right to ali the land e tenements in ail the 
to wnes, but by reals of þ liuery of ſeifin mad: 
of parcel of the 1Ids oz tenemetts in one town, 
& multo forciori it ſeemeth god reaſon that when 
a manhath title to —4 to lãds 0z tenemẽta 
— by = _ hoes. Buy 
made,p- re of him made in 
oft ts in one town inp name of 
al p lands e tęenemẽts to py Which he yath title 
to enter win ß ſie ſhire,this is a ſeifin of al in 
him, ę by ſuch entre he hath poſſeſſiõ 2 ſeiũn in 
deede,as if He had entred into everp parcel ec. 
CThe ſecond is to bndexrſtand, that if a man 
hath title to enter into anp lands oz tenemEts, 
he dare not enter into the ſame lands oz tc- 
nements,noz in ny parcel thereof foʒ doubt of 
beating,oz foz t of mapning,oz foz doubt 
of Hoth, if he go c appzoche as nigh the tene⸗ 
ments as he dare foz ſuch doubt, clapme by 
woꝛdes, the tenements to be his, incontinenc 
by ſuch claime he hath a polleſtion 4 ſeiun in p 
tenements,as wel as if he had entred in deete, 
though he had neuer polſeſſion oz ſeiſin of the 
Came landes oz tenementes befoze the ſapde 
clapme. And that the law is ſuch, it is Well 
pꝛoued bp a ple of an Aſliſe in the Boke of 
Iſſiſes, anno 3 8. E. 3. The tenour of &hpch 
enſneth in this fourme. 
In the Countie of Dozſet befoze the 
uſtiees it was kounde bp berdicte of Aſliſe 


hat the plaintife whyct W 
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of heritage, to haue the tenemẽts put in plaint 
at the time ot᷑ the death ot his aunceſter which 
was dwelling in the towne where þ tenemets 
Were, a by Woꝛde clapmeth the tenements a= 
mong his nepghbo:s,but to doubt of death he 
durſt not appz}oche vnto the tenementes, but 
bzingeth an alliſe,# vpon the matter found, it 
Was awarded that he ſhould recouer. 
¶ Tye iij.thing is to vnderſtãd within whas 

time & by what time the clatme ps layd con⸗ 
tinual claime ſhal ſeruc a helpe him p made the 


tlaime & his heire. Ind as to this it is to wit, 


that he p hath title to enter, when he wil 
his claime, it he dare appꝛoch vnto the land, thẽ 
it behoueth him to go bnto rhe land, oʒ to par⸗ 
cel ot it, and make his claime. Ind ik he dare 


not appꝛoch vnto the [ad toz dzead of beating, 
mapning, oꝛ death, then tt behoueth him to go 


E to appꝛoch as nigh as he dare toward p land 
oz parcel thercof,s make his claime. Ind if his 
aduerſarp that occupyeth the land die ſeiſed in 
kee, oʒ in tœ tatle, within a pere and a dap after 
ſuch claime made, by Which the tenements diſ⸗ 
tend vnto his tlohn as heire vnto Him, pet ma 

e that made the claune,cnter vpon they ol 

on of the heires . But in thys caſe alter tt 


— 
— 


pere & the day that ſuch clatme was made, pt | 


none other claime be ik the father thẽ die 
leiſed the mozrow after y pere a; the day,oz at 
another dap after ec. then map not hep mat 
claime enter. And therekoꝛe if he that mad 
claime, wilbe 1 Fas that hes 0 
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Hal not be taken away by ſach diſcet,it beho⸗ 
ue th him that within the pere a the day after 
b firſt claim, to make another claime in þ fozme 
afozeſatd. Ind within the pere z the day after 
p lecond claime, to make the third claime in the 
ame maner,+ within the pere z the dap aft 
the third claime to make another claime #c. p 
is to ſap, to make another claime within eucrp 
pere # dap next after eueryſclaime made during 


the life ot his aduerlarie, then at what time 


p his aduerlary die, yis entre ſhal not be taken 
-awap by diſcẽt. Ind ſuch claime made in ſuch 
maner is moſt commonlp taken & called conti⸗ 
nual claime of him that made the claime. But 
pet in cafe afozeſaid where his aduerſarie dy⸗ 
eth within the pere a the day next after p firlt 
claime, this is in the law n continual claime, in 
ſo much that His aduerſarp died within p pere 
E the day after the fac claime,fo2 it is no neede 
foz him that made the claime, to make any o⸗ 
ther claime, but at what time that he wil win 
the ſame pere ⁊ the dap t. F 
IAlſoifhis aducrſarie bee diffeiſed win the 
pere # day after the claime and the diſſetſour 
dieth hereof leiled within ß peres the day ac. 
This dying ſeiſed ſhal not hurt him that made 
claime, but that he map enter ac. Foz who ſo⸗ 
euer he be that dyeth ſeiſed within the pere a 
the day after ſuch claime , that ſhall not Hurt 
him that made the claime, but that He may en- 
ter though there were many dpinges lepled,# 
many dilcents within the pere e the day ac. 
CAlſo 
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Alco it a man be diſſeiſed, a the diſleiſaz die 
leiſed within the pere & the dap next afterthe 
dilleiſin done, whereby the tenements dilcend 
to his heire, in this cale the entre of p dilieilo 
is taken awap, toꝛ p pere # the day that ſyhduld 
helpe the diſſeiſee in ſuch cate at. ſhai not beta⸗ 
ken from the time of the tit le of entre growen 
vnto him, but onlp fro , time of the clapme vy 
him made in time afozetaid, æ fozy cauſe it ſhal 
be good foz ſuch a diſſeiſe foꝛ to make his claim 


* 


F. c. in as ſhoꝛt time as he map alłter p diſl. ac. 
A ico, it ſuch a diſſeiſoʒ occupy the land by: 
——— any claime made by the dif= 
ſciſe c. the diſſeiſee by litt ie ſpace betoꝛe che 
death of the diſſeiſour make ciaime in þ toune 
afozeſaid, if ſo it foxtune that within a pete æ 
a day after tuch claime the.dietſo; dye {211ſeas 
ec. the entre of the dillſettee is congeabie, ⁊ coʒ 
this it ſhalbee god foꝛ ſuch a man that made 
no claime that hath tptle to enter c. When he 
heareth that his aducriarieilpcth ũcke to make 
his claime ⁊c. * : 
CA co, as it is ſaide in thecaſes put befoze, 
Where a man hath tytle to enter becauſe of a 
difletlin c. The lame lawe is where a man 
hath right to enter becauſe of the tit le æc. 
¶ Alſo in the ſaid Pꝛeũdents map pe know 
my childe two thinges. One is where a man 
hath tit ie to enter vpon anp tenant in taple, it 
he make any ſuch claime vnto the tand ⁊c. then 
is the ſtate of the taile defeated, foꝛ p claime is 
ag an entre made by hun, 4 is of the lame. et 
59 | M AJ , keck 
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keck in the law, as if he were vpon the ſame tee 
nements, E Had entred in the lame tenements, 
as is afoze ſaid. Ind ther the tenant in 
taile immediatly after ſuch claime continueth 
his occupation in the tenements,this is a diſ= 
lein made of the lame tenementes vnto him 
that made the claime, Et fic per conſequens, the tæ⸗ 
nant then hath tee umple r. 
¶ Che ſecond thing is, b as oft as he p hath 
right to enter mabketh ſuch clatme,s this not⸗ 
withſtanding his aduerſarp cõtinueth his oc⸗ 
cupation et. ſo ot᷑t b aduerſarie doth wz3zonge # 
diſleiũn to him that made the claime. Ind koz 
this cauſe ſo — that made the ſame 
claime foz euerp fuch wꝛong and diſleiun made 
vnto him, haue a wit of treſpas, Quare clauſum 
ſuum tregir c. to reconer His damages gc. Oz he 
may haue a wit vpon the ſtatute of king Ri⸗ 
chard the ſecond, made the v. pere of his raigne 
Cuppoling by his zit, p his aduerſary hath 
encre? into the lands oz tenemẽts of him that 
made p claime, where his entre was not geuen 
by the {aw ac. by ſuch action he ſhal recouer 
his damages gc. And it᷑ the caſe be ſuch, p the 
aducriarieoccnpp the tenements with fozce E 
armes, oꝛ with a muititude ot le at p time 
of ſuch claime gc. Then map he that made the 
_claime,foz euerp ſuch time haue a Wzit of koz⸗ 
- etule entre t recouer his treble damages. 

A iſco here it is to ſee if the ſernant of a man 
that hath titie of entre, may by the commann= 

dement of his Maſter make continual * 


he 


zo 


aſe 
out of 
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foz his Maſter in his name, e it ſemeth that in 
— — he might do this, foz if hee by 185 
E there maketh clapme ec. in the name e 
Maſter, this claime is god foz his Wall 
this that he hath done al that it behouett 
CA lio if a Maſter ſap vnto his ſeruant phe 
dare not go into the land · noꝛ into any parcell 
of the lãd foz to make his claime gc. dart not 
ſuch a place called Dale, E commaunde 4 
keruät to go to the ſame place of Dales t 
Ec. this ſ#meth as god claime foz his maſter, 
as if he had bene there in his owne perſon, fox 
that the ſeruant did all that 
do, a ought to do by the law in ſuch caſe. 
Ca uc, it a man be to ficke 0z fo lame t 
map not in any maner tome to the land, 
that he may not becauſe of his ozder go 

is houſe ec. if ſuch a maner of perſon cõᷣmaũd 

is nt to go and make claime fog Him Ec, 
to arceli thereof foz doubt of beat 
— death, and foz that cauſe ſuch 
nant commeth as nigh to the land as he 

is maſter, it ſeemeth that ſuch clapme fog 

22 is god and ſtronge in law, foz 
is maſter ſhould be 20 400 great milchief 


commaundement come to any parcel of th 
725 
Mater to do tn ſuch cale ec. bes 
appꝛoch moze nigh vnto the ſame land, ſaue to 
to make a claime foz him ec. if the ſeruant do 
his Walter d 
anp parcel of the ſame, oz it there ber a 
and the ſeruant dare not go to the lande, 
ko ſuch dzeade , and maketh hys clapme Ec. 
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it map wel be that Lach a 


that dare go vnto the lande,noz to any parcell 
ot it to make the claime tos him c. But if the 
Maſter of ſuch a ſeruant be in geod health, and 
map and dare wel go to the tenementes, oꝛ to 
parcel of it to make his claume foz him ac. if 
ſuch a Mater comaunde his ſeruant to goe to 
Come parcel of the land a make claime foz hym 
cc. And when the ſeruãt is in going to do the 
comaundement of his maſter, he heareth by the 
Wap ſuch thinges that he dare not go to anp 
parcel of the lande toʒ to make an claime foz 
his Walter, æ foz that cauſe he goeth as nygh 


vnta the land as he dare toꝛ doubt ot death, & 


thete he maketh claime foz his Walter in the 
name of his maſter ac. It ſeemeth p the doubt 
in the law in ſuch cale ſhal be it tuch cilatme a= 
uapichts maſter oz not, foꝛ this p the leruant 
did not all that his maſter at the time of com⸗ 
maundement durſt to haue done. 
&-%ifo ſome haue ſaide, chat where a man is 
in pꝛiſon + is diſſeiſed, and che diſleiſour dieth 
{cifed, during the time that the diflerſ{ee is in 
pziton, by Which tenements diſcend to p heire 
ot the difletfour, they haue ſaid that this ſhal 
not hurt the dilleiler that is in pꝛiſon, but that 
he may wel cnternotwitanding ſuch diſcent. 
to this that he map not make cotinual ctapme 
When he was in pꝛiſon. Ind alſo if ſuch a one 


that is in pꝛiſon bee putiawed in an action of 


dette oz Treipas, oz in appee as ©) 


perſon that is ficke, 
o2 tame, oz reciiiie, cannot finde anp feruaunt 
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he ſhal reuerſe ſuch outla wie by wzit of Er⸗ 
roꝛ tc. becauſe he was in pꝛiſon at the time ot 
the outlawꝛie againſt him pronounced, 

¶ Aiſoit a recouerp be had by dilcent againſt 
ſuch a one that is in pꝛiſon, he ſhall anopde the 
iudgement by a wꝛit of Erxroꝛ, foꝛ this that he 
was in pꝛilon at the time of ſuch defant made 
Ec. E becauſe that ſuch matters of recoꝛd ſhall - 
not hurt them that be in pꝛild, but that it ſhal 
be reuerſed ac. a multo forciori. It ſemeth t — * 
a matter in deere, p is to ſap, ĩuch diſcent had 
when he Was in pzifon ſhall not hurt him c 
ſpecpaliy foz this that hee map not go out of 
pꝛyſon to make continuall clatme #c. © 
¶ And in the lame maner it ſeemeth to chen 
where a man is out of the realme in the king 9 
ſeruices fox buſtnes of the real me, it a man t 
dilleiled when he is in the ſeruice of the king 
that luch diſcẽt ſhal not hurt the dilletſee, bi T: 
fox this ſᷣ he might not make continual clame 
tt. it ſeemeth vnto them, that when he cd. th 
againe into England, he may enter again bp 
the heire of the diſſe!ſo2 Ec. oꝛ ſuch amiil hal 
reuerſe an outlawꝛp that is pronounced a= 
gainſt him during the time that he is in ſerut a8 
tc. Ergo a multo forciori he ſhall haue aide by 
law in the other caſe gc. 

C_J1to others haue ſaid, that if a man be out 
of the Realme, though He be not tn the kingesg 
ſeruice, if ſuch a man being out of the Realn 
be dilletled of landes oꝛ tenements Within the 
real me, and the diſſeiſour dye ſeiſed gc. the 1 - 
let 
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ſeiſe being out of the — 
,that when the di 

ealme, that he map enter vpon the Heire 
of the diſleiſour xc. 6 this lemeth vnto them 
Coz two cauſes, 
COne eu that is out of the realme, map | 
not haue knowledge of the diſleiſin made vnto 
dim by vnderſtanding of the law, no moze then | 
tyat a thing done out of the realme may be tri⸗ 
ed within thys Realme bp the oth of xij. men 
Etocopel ſuch a man to make cotinual claime 
which bp the vnderſtãding of the law ca haue 
no knowledge oz cogniſaunce of ſuch diſleiũn 
made — 55 ſhalbe inconuent't, namelp 
when ſuch a dilleifin is done vnto him, when 
was out of the realme. Alſo p ding lepled 
a9 done When he Was out of the realme, foz 
in ſuch caſe he may not by pollibilitprafter the 
 comon pzeſumption make no cotinual claime, 
but other wiſe it ſhalbe if the diſleiſer were w- 
in the reatme at the tyme of the diſtein, oz at Þ 
time of the dping ſeiled of the diſſeiſoz gc. ⸗ 
nother matter are of Bing © foza pꝛœte, that 


betoze the ſtatute of king Ed.the ty. made the 
34. peare of his ratgne,by whych ſtatute non 
clatme is out xc, the law was ſuch, that if a 
fine were leuied of certain lands o tenemets, 
if any that was a ſtraunger to þ fine had right 
to haue and to recouer the ſame lands oz tene⸗ 
ments, it he came not & made his claime therof 
within a pere and a day next after the fine le⸗ 
nied, he ſhalbe barred koz euer, Quia dicebatur fir f 
quo 


_— = 


ſpeaketh, if the fine be leuped of tenementes 


koꝛ the diſſeiſe a continuall claime, in ſo mutti 


Continual claime, 


uod ſiaem litibus imponebat. Ind that the lawe 
Was ſuch, it is pzoned by the ſtatute of Weſt. 


94 


the ſeconde, De donis condicionalibus, Where it 


ge uen in the taile ac. Quod finis ipſo iure fir nullus, 
nec habe ant hætedes, aut illi ad quos ſpectat reuetſio (li · 
cet plene gratis fuerint in Anglia & extra priſonam) ne, 


| ceſſe apponere clameum ſuum. Ob it is pꝛoued that 


if a ſtraunger that hath right bnto the tene= 


ments, i he were out of the realme at the ti 

| ofthe fine leuted ec. ſhall haue no dammage 
N though that ſuch fine was matter of recozde- 
| BY 
diſleiũn x diſcent y is matter in deede,ſhal not 
| ſogreete him that was diſlceiſed whe he Was 
| out of þ realme at the time of the diſletſin,and 
alſo at the tyme p 
but p he map wel enter notwltanding ſuch dit. 
tent. Alſo enquire it a mi be diſſeiſed, a he ar= 
aine an alliſe againſt the diſleiſoz, e the recog⸗ 
nitoꝛzs of the alliſe challenge foz t 
the Juſtices of aſliſt wilbee aduiſed of 
| tudgements vntil the next aſliſe gt. and in ty 
meane ſeaſon 


reater reaſon jt ſexemeth vnto them that a 


e diſſeiſoꝛ dped ſeiſed Ec. 


plaintif,s 
44.7 


the diſleiſoz dpeth ſepſed ec. pe 
the ſaid ſuit of the Aſliſe ſhalbe taken in 1 X 


at no defaut was 2 et. 

Alſo enquire if an Abbot of a Mona 
dye, e during the time of vacatio,a ma wzong= 
tully entreth in certein parcels of lande of th 
Wonalkerie,clapming the lande vnto him ant 
his hetres, and of that eſtate dycth ſeiſed,and 


Continual claime. 


the land diſcended vnto his hetres, and after. 
that an A bbot is choſen, a made A bbot ot the 
Mon ie, a queſtion 7 if the abbot map en⸗ 


ter vpon p Heir 02 not. | 
that the I bbot map wel enter in this caſe,foz 


no perian able to make continual claime,foz no 
moe then be perfonable to ſue an action, 
no maze bee they perſonable to make conti⸗ 
ual clatme,foz the couent is but a dead bodie 
out head,foz in timeof vacation a grat made 
vnto them is void, in this caſe an abbot ina 
not haue a zit of Entre vpo diſſeiün againlt 
the heir, taz this y he was neuer diſſeiſed. And 
it the abbot map not enter in this caſe, then he 
Walbe put vnto his vozi he the which 
be ta hard foz the houſe, 

meth to the that the Þbbot map wel enter ac. 
Quæte de dubiis , legem bene diſcere ſi vis, 
Quęrere dat ſapere que ſunt legittima vete. 
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R Eleaſes be in dyuers maners, that is toſap 
releaſe of right that a man hath in lands oz 
tenements,and releaſe ot actions reais # per⸗ 
ſonals, and of other thinges, Nelcaſe ot all 
the right that a man hath in landes oz tene⸗ 
mentes ac. is commonip made in ſuch fozme, 
oz to ſuch cect. Noucrine vniueiſi per pꝛeſen es me 
A. de B. temiſiſſe, telaxaſſe, & omnino de me & hætedi- 
bus meis quiet clamaſſe E. de D. totum ius, titulũ & cla · 
meum que habei, habeo, vel quouiſmodo in fututũ habe re 


potero, 


nd it ſeemeth tolome | 
this that the Couent in time of vacation was 


p which it ſee⸗ 


a ne 4 
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| polleſion of the diſleiſoꝛ, fo2 this that he had 


a releaſe of al the right that a man hath in ce 
releaſe is made in tuch caſe that he hath a fre: 
time ok the releas made, foz in euery caſe Where 


rum habere potero, be as Woꝛdes boide in the lam 
koꝛ no right paſſeth bp a releaſe, but the 


made, koꝛʒ t it be father ſonne, the kather be 
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potero, de & in vno meſuagio cum pertines in P. And 
it is to be vnderſtood, that theſe Woꝛdes (Re- 
miſiſſe & quiet clamaſſe) bee of ſuch effect as theſe 
wWonꝛdes Relaxaſſe &c, & aiſo theſe Wozds Which 
be commonly put in ſuch de2tes of releaſes #c. 
that is to be vnderſtod , Que quouiſmodo in futu- 


tht 
that the leſſour hath at the time ok his releaſe 


dileiſed,# the ſonne lpuing, his father relea= 


| ſeth by his derde to the difleiſoz al the right v 
he hath oz map haue in the ſame tenements w⸗ 


out clauſe of warrantiſe #c.# after the fathe 
dpeth, the ſonne map lawtullp enter vpon the 


no ryght in the land lpuing his kather, but the 


right difcended vnto him by difcent after the 


releas made by the death of his father. Fiſo in 
taine landes, it behoueth vnto him to Who t 


nen 


hold in the lands in deede oz in the law, at t 


he to whom the releaſe is made hath a kreehold 
in deede oz in lawe at the time of the releaſe 


made xc. the releaſe is god. Franktenement 


in law is, as if a man haue diffetſcd another, æ 


thereof dpeth ſeiſed, by the Which the tene= 
ments diſcend vnto His lo 


nne, howbeit p hps 
ſonne enter not in the tenements , pet he hath 
&franktcnement in the law, Which by Rt | : 
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the diſcent is caſt vpon him, s therkoze the re⸗ 
leaſs made is god pnough. And if her take 4 
Wife ſo being ſeiſed in the law, howbeit that 
he neuer enter in deede, c dpeth, his wife ſhall | 
nd in (uch caſe ok 
beit p he to who the | 
releas is made, ne hath any thing in the frak- F 
tenement neither in deede noz in law, yet p rc= | 


haue thereof her dower . 
releas of al his right, j 


leas is god pnough , as it᷑ þ dilleiſo; haue left 


land p 


Ceilee 03 his heires releas vnto the diſlei io al þ 


whom 
fon at 


right vnto any of the 
leas is god, foz this p euery of the hath a re- 
mainder veſted in him elke, pet if the tenãt foz 


to one ot thi to whom þ remainder was made, 
all his right ac. That releaſc is void,foz that 
that he ne had in him no remainder in dede, but 
al only a right of a remainder at the tyme of 
the releaſe made. Ind note, that eucry releaſe 
made to him that — a reuerũon oz remapn⸗ 
der in de de, cyall lerue & helpe them that 5 


1 nnn 0 1 n n nn . 


had by diſſetun to another foz terme 
ot his lite, ſauing the reuerũ on to him, it p dil⸗ 


terme of lite be diſleiſcd,# after he phath right 
the poſſeſſion being in þ diſſetſo;) releas vn- | 


right ec. that releas is god, foꝛ that that he to- 
e releaſe is made, had in him a reuer⸗ 
time of the releas made. In the ſame | 
maner if a leaſe be made to a man fo; terme of | 
like, the remainder vnto another foz terme of | 
life, the remapnver vnto the third tn tatic, the | 
remainder vnto the fowerth in fe, if a ſtrager 
that hath the right vnto the land releas al his | 
in ß remainder, ſuch re- | 
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uoſwꝛie ſhalbe abated, fo the diſſetſie is tenant 
to them in right a in law. 


tein rent, it the donte be diſſeiſed, and after th 


into the land vpon the diſleiſour, in this ca 
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the kranktenement as well to them to whom 
the releaſe is made, it the tenant haue b relea 
in his hande ec. In the ſame manner a releas 


made to a tenant foz terme of life,oz to a tenat 
in the taile, hal enure vnto 
on, oꝛ to them in the remainder, as wel as to 
| the tenit of the kranktenement, and ſhall han 
a great aduãtage of that, it that they may ſhes 


em in the reuer⸗ 


it. And ik there be Lozd 6 tenãt, i the tenat is . 


| difleiled,@ the dilletſes releaſeth vnto the diſ= 


| ſetſoz al the right that Hehathin 
dn in the land, p releaſe is good, a 


- letgniozp 
e ſeigniozp 
is extinct. Ind if the gods of the dilleiſee bee 
taken,# of them the dilleiſee ſueth a Repleg 
are againſt the L 03d, he ſhall compel the L 021 
to auow vnto him, & if he wil auow vpon the 


diſſeiſoz, then vpon the matter ſhewed,the 


¶ Alco if land be geenen to a man in the tay 
reſerning bnto the donour E his heires a cer⸗ 


donour releaſeth to the donee al the right that 
he hath in the lãd, and after the done entreth 


the rent is gonec,foz this that the diſleiice at p. 
time of the releaſe made was tenant in rpght, 

and in law bnto the donour, and the auow⸗ 
rie of fine kozee ought to bes made vpon hin 
by the donour foz the rent behpnde Ec . But 
pet 2 of the right of the land, that is 
bo lay, of the reperdon, ſhall paſſe by _— as 


— 


1 
- 
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leaſe, ko this that the done to whom the re⸗ 
leaſe Was made then had nothing in the land, 
but oneip a right, æ lo the right of the lad map 
not palle by ſuch releale of the done. In the 
ſame maner it is if a leaſe bee made to one to; 
terme of lite, reſeruing to the leſloꝛ and to his 


hetres certein rent, it che leſſee be diſleiſed, and 
-afterthe lellour reiealeth to the leſle and to 


his heires, and after the leiſe entreth, howbeit 
that in the caſe the rẽt is extinct, pet nothing 
of the right paſſeth ec. Cauſa qua ſupra. But it 


it be very Loꝛd e very tenant, and the tenant 


maketh a fcoffement in fee , the Which feotfee 
neuer became tenaunt to the Lozd gc. it the 


AL oꝛde releaſe to the feoffour all hys right xc. 
that releas is voide, fox this that the feo four 


hath no right in the lande, and he is no tenant 


in right to the Lozd but onelp tenãt as foz t he 


auowꝛie to be made, he ſhal neuer compel the 
Loꝛd to auow vpon him, toz the Lozd map a- 


-yow vppon the feoikee if He will. Otherwpfe 


it is where the verie tenaunt is difleiſed , ag 
in caſe afozeſaide , fo it the verie tenant that 
is diſſeiſed Holdeth of the 102d by knights ſer⸗ 
uice dpeth, his hetres being win age, the loꝛd 
ſhal haue & ſeiſe the warde of the heire. And ſs 
he ſhal not haue the ward of the feoffour that 
made the feoſtement in fee, and ſo it is a great 


diuerſtie bet wene theſe t wo caſes. 


* 


C-ÞNJiſo if a manne enfeoffe another in hypo 
lande vpon truſt, and to the intent 950 4 
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ſhal perkourme his laſt will, and the feoffour 
occuppeth the ſame at the Will of his feoffces, 
and after the feoffees releaſe by their dede vn⸗ 
to the feottour all the right ac. This hath ben 
in queſtion if ſuch reieate bee god oz not, and 
ſome haue ſapde that ſuch releaſe is good 


b 
this that noe pꝛiuitie was betweene the feof= 


fes and their feoffour,in fo much that no leaſe 


was made after luche teoffemet by the keoffers 


to their feoffour to holde at their will xc. and 
ſome haue ſaide the contrary, & p foꝛ two cau⸗ 


e 


ſes. One is,p when ſuch feoffemcnts are made 


vppon contidence, to pertourme the will of t 7 


keottoꝛ, that it ſhaibee vnderſtod by the law'p 


the feotfour by # by ought to occupp the lande 
at the wil of his feoffees,s fo it is ſuche man 
of pꝛiuitp betweene thẽ, as if a man make a fe= 
offem̃t to another per lon, thep incotiner vpõ 
the feoffement will ſap and graũt that the ke⸗ 
offoy ſhal occupp the land at their will xc. A 
other cauſe they alledge, that if ſuche land b 
Woͤꝛth xl. s. by peare c. Chen ſuche a feoffon 
ſhalbee ſwozne in alltſes + in other inqueſte 
inplees reals and alfo in plees perfonells:, of 
what great ſummes ſocuer that the pleintife 
wil declare ac. And this is by the comon 1a 

of the lande. Ecgo this is foꝛ a great cauſe, an 
the cauſe is that the lawe will that ſuch feof 
kours and their heires oughte to occupie c 
And to take thereof the rent æ all the pzofits 
and all manner of pſſues and reuenues ac 
as though the tenementes were their own 


N.. Wit 
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without interruption of feoffeœs, notwithſtã⸗ 
ding ſuch teottements. Ergo the ſame law ge⸗ 
neth a pztuitie betwene ſuch teoffours, their 


keollees vpon confidence gc. F 03 which cauſcs 


They haue ſapd that the releaſe made by ſuche 
g vpð cofidence to the feoffour,oz to hy s 
heires ac.ſo occupping the land c. ſhalbe god 
pnough ac. Ind this is the better opinion ag 


the eltate of them, to whom the releaſe 1g 
made, ag it J let certaine lande to a man fox 
terme of peares, by fozce whereof he is polleſ= 


ſed, and  relcale bnto him all the rpght that 


IJ haue in the lande without moze, Woꝛdes ſet 
02 put in the deede, and delpuer vnto him the 
dede: Then he hath eltate but foz terme of 
ps lyke, and the cauſe ig foz this, that when 


| the reuerũon oꝛ the remapnder is in a man the ; 
which will enlarge by his releaſe the eſtate ot 


the tenant ac. he ſhall haue no greater eſtate, 


but in the maner and koufme, as it ſuche a lei⸗ 
ſour were ſeyſed in fee , and will by hys deede 


make eſtate to one in a certcine fourme +c.and 


delpuer vnto hym ſcplin by koꝛce of the ſame | 
deede, if in fuch deede of feoffement there be no | 
Wwozde of inheritaunce ac. Then hee hath el⸗ 


tate but fox terme of ipfe cc. 4 ſo it is in ſuche 
releaſe made by him in the reuerüon, oz in 
the remapnder , foz if I let lande to a manne 
foz terme of lyfe, and afte 
all my right wythout moze ſapinge in 105 2 

ale 


I releaſe vnto him | 


a oc a. ww... 
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leaſe, his eſtate iÞ not enlarged, But it J re⸗ 
leaſe vnto him ⁊ to his heires ot his body en⸗ 
endꝛed, then her Hath fer taple, & it J releaſe 
nto him e᷑ to his heires, then he hath ter um⸗ 
ple. So it behoueth in luch caſe to ſpecify in Þ 
deede, what eſtate Hee to whom the releaſe 189 
made ſhal haue ec. Ind ſometime releaſe (hall 
enure to letts put p right of him that maketh 
the releaſe to him to who the releaſe is made, 
As a man is diſſepſed & hee releaſcth vnto the 
diſſeiſour al p right that he hath. In this cafe 
the diſleiſoʒ Hath his right, ſo that wherchps 
eſtate befoze was wzong, nowe by the releaſe 
it is lawful & right:but note wel that when a 
man ts fepled in fee imple of anp lands oz te⸗ 
nements, and another will releaſe vnto him al 
the right that he hath in the ſame tenements, 
it needeth not to ſpeake of the heires ef him to 
whom the releaſe is made,foz this that he had 
fee ſimple at the tyme of the releaſe made: foz 
f the relcaſe were made to hym and to Hys 
Faure koʒ one dap, oz foz one howꝛe, this ſhal 
bee ag ſtrong vnto hym in the lawe, as he 
had releaſed to hym and to hys heires , fo 
when hys rpghr was gone from hym at one 
time by his releaſe without any condition ec 
to hym that had fee Ample, it is gone foꝛ euer 
But where a mi hath a rencrf9, 03 a remain 
der in fe ſimple at the time of p releaſe made, 
there pk Hee will releaſe to the tenaunt koz 
terme of peares, oz foz terme ofipfe , oz in 
the taple,it behoueth to determpne the eſtate 
| | N h. that 
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that hee to Who the releaſe is made ſhall haue 
dy koꝛce of p ſame releaſe. Foz this that ſuche 
releaſe goeth to enlarge p|eſtate gc. ot᷑ hym to 
who the releaſe is made. But otherwiſe it is 
where a mi hath but a right vnto the land and 
had nothing in the reuerlion noz in p remain= 
der in deede. Foz if ſuch a man releaſe all hys 
right to one that is tenãt of the franktenem̃t, 
al his right is gone, though that no mencio be 
made of hys heires of him to Who p releaſe is 
made. Foz if I let land to a man foz terme of 
like, it J.after releaſe vnto him fox to enlarge 
his eſtate, either it behoueth that J releas vn⸗ 
to him a to his heires of his bodp engedzed, oz 
to him ;/ to hys heires males of his bodie bee= 
ottt 02 by ſuch ſemblablę eſtate gc. oz other⸗ 
iſe he hath no greter eſtate tht He Had bekoze 
But if mp tenant fox terme of life let the ſame 
lad ont to another foz terme of the Iyfe of his 
leſſee, the remainder to another in fee, nowe pk 
IJ releaſe vnto him vnto who my tenaunt let⸗ 
ted'foz terme of like, J ſhalbee barred foz euer. 
though that no mencion be made of his heires, 
foz this that at the time of the releaſe made 
had no reuerſion but onelp a right to haue the 
reuerion. Foz by ſuch a leaſe with a remain⸗ 
der ouer that my tenant made, in this caſe my 
reuerũon is diſcont inued e ſuch a releaſe ſhall 
enure vnto him in p remapnder to haue adua- 
tage, ot oops , as well as to the tenaunt foz 
terme of lite, foꝛ to that entent the tenaunt foz 
terme of lite & hep in the remainder bee as one 
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deth to the heire, and a ſtraunger abateth an? 
aàtkter the ſonne of the diſleiſee when he come 


abatour, J 
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tenaunt in the law, e be as if one tenant,were 
ſole ſeiſed in His demeane as of fee at the time 
of ſuche releale made vnto him. Al ſo ik a me 
be diſſeiſed by two , ik hee releaſe vnto one of 
the, he ſhal hold his fellow out of the land and 
by ſuch releaſe ſhall haue ſole poſſeſſid a eſtate 
in the land. But if one diſſeifour enfcoffe two 
in fee, the diſſeiũ releaſe to one of them, thys 
ſhal enure to both the ſaid feffees. And p canſ( 
of þ dinerſitie betwene theſe two caſes, is ap 
parant pnough. . 
C-F1ſ\o,if J be diſleiſed,# the diſceiſoz is diſs 
ſeiſed if I releaſe to the diſſeiſo; of my dilley⸗ 
ſoz, J ſhall neuer haue aſſiſe noz enter vppon 
his diſſeiſour, fox this that his diſſeiſour hat} 
my right by mp releaſe c. Ind ſo it _— 
this caſe that if there were twenty diſlepſoz4 
eche after other, & N releaſc to the laſt diſſep 
Coz, he ſhal barre al the other of their accions 
and their title. And the cauſe is as it ſeemeth; 
„ that in many caſes when a man el 
lawful title to enter, though he eter not cc. he 
ſhall defeate all meane titles by his releaſe #c 
But this is not in cuery caſe as ſhalbee ſapde 
afterwarde. | a 

Caiſp, i a man be diſſeyſed the which Hath e 


| Conne thin age, e dieth and being the ſonne thi 


age, the diſſeiſo; dieth ſetſed,# the land diſcen 


bnto fall 


e releaſeth all * right ac. to the 
n this caſe the heire of the diſſey= 
R.. | coup 


the abataur, but he ſhalbe barred of the allile, 
foz this As j right ſonne 
e,x the entre of the 


ſour ſhal haue no aſſiſe of moꝛtdãteſter again 


is p he was within 
age at the time of the dilcent c. But if a man 
be diſleiſed, z the dilleiſout maketh a feoſtemẽt 
vpon a cõdition, p̊ is to ſap, to pelde vnto hym 
certcin rẽt, koʒ default of! pairit a reentre c. 
if the dilleiſer releaſe top feſtee vpon codition, 
pet this amendeth not the eſtate of the teoffes 
ppon codition- foz notwltanding ſuch releaſe, 
55 his eſtate is vpon condition as it was bee= 
[02e, In the ſame manner it is where a man 
is diſleiſed of certeine lande, and the diſſeiſour 
graunteth a rent charge out of the lame lande. 
though that after the diſlepſce releaſeth vnto 
the dilleiſour c. pet the rent charge abideth in 
hts fozce. Ind the cauſe is in thele two caſes, 
p a mã ſhall haue none aduantage by ſuche re⸗ 
Icale that ſhalbe againſt hys owne pꝛoper ac⸗ 
teptãce, a againſt his owne grat. Ind though 
p ſome haue ſaide that where p entre of a man 
is congeable vppon a tenqunt, it he releale to 
the ſame tenaunt, that this anaileth vnto the 
tcnant ſo as it he had entred vpon the tenaunt 
and after enfeoffed hpm ac. this is not true in 
euery caſe, foz in the firſt caſe of theſe two ca- 
ſes if the dillepſee in fee enter vppon the feoffee 
vpon condition, and atter enteofteth Him, then 
the condition is all put aſpde and voyde. Ind 
in the ſeconde caſe if the diſſeiſee enter and en⸗ 
feoffez him that grafted the rent charge, a” 
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is h rt᷑t charge auoided. But it is not anoided: 
by any ſuch reltaſe w an entre made ec. Aiſo 
if a ma be diſſeiſed by a childe win age p wht 
alieneth in ke, à the alien dieth leyled, x hys 
hctre entreth (being b dilleiſoʒ win age) No 
it is in the elecið of þ diſletſoz to haue a Wʒit 
of Di fuit infra etatẽ, 03 a Witte of ryght again 
the heire of the alicenee,+ which wzit ſoeuer he 
taketh of the, he ought to recouer by the law, 
And aiſo he may enter into the lande without 
any recouerp, # in this caſe the entre of p dyl⸗ 
ſeiſee is take away, but in this caſcif the dif 
ſctice releale his right to p heire of the aliene 
e after the diſleiſoʒ bzingeth a wzitt of rpghte 
againſt the heire of the alienee, and hee iopneth 
the myſe vppon the cleare right ac. the graũde 
alliſe ought by the law to unde that the tenãt 
hath moze cleare right c.then hath the diſſet 
ſour, oz this that the tenaunt hath the ryght 
ok the diileilee,+ his releaſe, which is moze aty- 
cient # moze cleare right then the ryght of the 
diſleiſoꝛ, toʒ by ſuch releaſe, al the right of the 
dilleiſee palleth vnto þ tenat, & is in iu p tenit 
Ind to this ſoe haue ſaid, p i ſuch caſe where 
a man hath right to lads oz tenem̃ts (hut hy£ 
entre is not lawful ) if he releaſe vnto p tenal 
Ec. Then ſuch releale ſhal enure by wap of ex 
tinguiſhmet. And vnto this it map be ſaide, 
this is trueth vnto Him that relcaſcth , fox by 
his releaſe he hath diſmiſſed himlelfe cleane of 
his right as to his ꝑſon. But pet the right y 


te had wel t go bnto þ tenãt by Hi 
ee el pales eee 
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releaſe, koꝛ it ſhould be incduenient » ſuche an 
auncient right ſhould be extin al vtterip ac. 
foz it is comoiy ſaid pright may not die. Wut 
a releaſe p goeth by the wap of cxttnguiſhmert 
againſt al pſds.1s where he to who p releas is 
made, map not haue this that vnto hym is re= 
icaled. As it there be loꝛd F tenant, ę the lozde 
releaſeth vnto the tenant al the right that hes 
hath in the lozdſhip, oz allſthe right p he hath 
in p lãd ac. ſuch a releate goeth by wapye of cx- 
tinguiſhment againſt al perſons, foz this that 
the tenant map not haue the ſame of him ſelf, 
_ IJny ſaemaner is a releaſe made to the tenat 
of the lãd of a rent charge, oz ofa cõmon pa[= 
ture,foz it is ù the tenãt may not haue p, that 
vnto him is releaſed ac. So ſuch releates goe 
a wap by extingutſhment againſt al perſons. 
CA iſo, to pꝛoue p the graund alliſe ought to 
palle foz the demaundant in the caſe afozeſatd, 
N haue hard often in the lecture vpon the ſta⸗ 
tute of weſtm̃ the ſeconde that beginneth. in 
caſu quando vir amileric per defaltam tenementum 
quod fuit jus vxoris ſue & e. that at the common 
lawe befoze that ſtatute , it a leaſe were made 
to a tenaunt toꝛ terme of fe, the remapnder 
ouerin fee , and aſtrager by afapned accio re- 
couer againſt the tenat fozterme of lie by de⸗ 
kaut, a after the tent dicth, he in the remain⸗ 
der had no remedp befoze atute, foz this, 
that he had nopoſſeſſion of þ land, but ik he in 
the remainder had entred vpon the tenant foz 
terme of lyke, and dyllciſed him, and — 
3 8 enan 


Releſles, 


tenant entreth vppon him, e after the tenar 
foz terme of lpte let by ſuch recouerie had 
by defaut,and dieth: now he in the remapnder 
may well haue a watt of right agapnlt hymp 


101 
t 


recouered,foz this that the miſe fhalbee topne! 
onip vp0 the clere right. And pet in this caſt 
the ſepſin of him in p remapnder was defeated 
by the entre of p tenant koꝛ terme of lyfe. But 
perauẽture ſome wil argue & ſap, that he ſha 
_ no wzitr of right in this caſe , foz this 
hen the miſe is toned in ſuch maner, that tx 
to lap, it the tenãt haue moze clere right to the 
land tn the maner as it is holden, then the de= 
maũdãt hath in the maner as he demaundeth, 
And foz this that the ſeyũn of the demaüdant 
was defeated by the entre of the tenaunt fo 
terme of lite, then he hath no right in the ma⸗ 
ner as hee demaundeth. Unto this it map bee 
ſapd that theſe wozdes (Modo & forma ptout 
c.) in many caſes bee woꝛdes of the maner of 
pleading, and no woꝛdes of ſubſtaunce. Foz if 
a man bzing a Witt of entre. ( In caſu prouiſo 
of alienation made by þ tenãt in dower to hy 
diſenheritace,s pledeth of the alienation mat 
in fee, a the tenãt ſaith that hee aliened not it 
the maner as the demaundant hath declared, 
vpon this they bee at iſſue, and it is founde by 
verdict p the tenant aliened in the taile, oz fo; 
terme of anothers life, the demaũdant ſhal 
couer,e pet the alienation was not in the ma⸗ 
ner as the demaũdant hath declared. | 


alto, it there de R03d and tenannt, and the 
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tenant hotdeth of p Lozde by fealty onely, and 
the loꝛd diſtrainet it foꝛ rer,+ the tent 
bzingeth a wit of treſpas againſt hig loꝛd fox 
his cat tei io takẽ, ę p loꝝd pieadethj p þ tenant 
holdeth of him by fealtpe g certeine rent, e foz 
the ret behind he came to diſt raine #c. Ind de⸗ 
maũdeth iudgement of p wit brought agaĩſt 
Him, Quare vi & armis &c, And 4 other ſateth that | 
he holdeth not of him in the maner as hee ſup= | 
polcth, e vpon this they be now at iſſue, e it | 
is kounde by verdict that hee holdeth of him by | 
fcalty tamum. In this caſe the wzit ſhal abate, | 
E pet he held not of the lo} de in the maner as 
Loꝛde had (apde,foz the matter of the iſſue is, 
whether p tenant holdeth of him oz not. Foz 
if he hold of him, though the 10zd diftrapne fox 
other ſerupces that hee ought not to haue, pet 
ſuch a wit of treſpag.Quare vi & armis &c,lyeth 
not againſt the loꝛd but ſhal abate, 
¶ A iſo, in a Witt of treſpas of beating, oꝛ of 
ods taken, if the defendant plede not culpa⸗ 
le in the maner as the plaintife ſuppoſeth, E 
it ts founde that the defendaunt is culpable in 
an other towne, oz at an other dape then the 
plaintite fuppoſeth, pet he ſhail recouer. Ind 
in many mo other cales theſe wozdes, that is 
to ſap, in the maner as the demaundant oz the 
—— hath ſuppoſed, he no matter of ſub⸗ 
ance of the iſlue, foz in a wʒit of right where 
the mile is toined vpon the clere right, it is as 
much to ſap and to ſuch effect, that is taWwite, 
Whether hath the moze right , the . 


the demaũdant to the thing ſo demaſided 
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¶ Alco, it a man be diſſeiſed and the diſleiſon 
dyeth ſeiſed ac. and hys ſonne entreth by 
tent, and the diſleiſee entreth vppon the hei 
of the diſle . ſour, the which entre is a diſſeyſ 
ec. it p heire bꝛing an aſliſe oz a wꝑitt ot right 
agaiult the diiletice, he ſhalbe barred. Foz 
that when the graunde aſſiſe is ſwozne, their 
othe is vpon the clexe right, and not vpon 
polleſſio a c.toꝛ if ye heire of the diſleiCourh 
bꝛought an aſſiſe of nouel diſleil. oz a-wzitt of 
entre in nature of aſliſe, ę recouered agapnlt j 
diſſei ſee, ſued execution, pet map the dilleiſes 
haue a wꝛitt of entre in the pet againſt hym of 
the diſſetln made vuto him by hys father, oz 
he map haue againſt the heire a wit of right, 
But ik the heire ought to recouer agapnll ti 
dilleiſ@inþ caſe afozeſaid by a wzitt of right, 
then al his right ſhalbe cleavely gone,foz thys 


that the fower knights be choſen in p ar: 
alliſe, then there is no greater delape 14 
Wit of formt don after this y the parties be-at 
an iſſue, ac. if the miſe bez topned Vppon batz 
tatle, then there is leſl delaye. 

Cu, a releaſe of al p right ac. in ſome caſe 
is god made vnto hpm that is ſuppoſed te⸗ 
naunt in the lawe though he haue nothinge ir 
the tenementeg , ag in a Precipe quod redda 
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ik the tenãt alien the land hanging the wztt, E 
after p demaũ dant releaſeth to hi al his right, 
that releaſe is god, foz this that hee is ſuppo⸗ 
ſed to be tenaunt by the ſuit of þ demaiidacit,# 
pet he hath nothing in the land at the tyme of 
the releaſe made. In pd ſame manner it is if in 
a bræcipe quod reddat the tenaunt vouche , & the 
douche enter into the gatrauntp, if after the 
dematidant releaſe to the vouche al his right 
ec. this is god pnough, ft this 5 the voucher 
after this that he hath entred into p garr itie 
is tenant in law to the demaũdant. 
CaAlſo, as to releaſes of accions reals & ac= 
ctons perſonels, it is ſo that ſome accions bee 
mixt in the realtie and in the perſonaltie, as if 
an accion of waſt bee ſued againſt the tenaunt 
to terme of life, this accion is in the realty fo 
is that the place waſted ſhalbee recouered. 
nd alſo it is in the perſqnaltie foz this that 
treble damage ſhalbe recouered foz p Wzong 
E walt done by the tenaunt, a foz thys in this 
accid a releas of accions reals is a god ple in 
| barf,e ſo is a releas of accios perſonels. Jn þ 
Came maner it is in alliſe of nouel diſſeifin, foz 
this p it is mixt in the realty & in the ꝑſonal⸗ 
tie. But if ſuch aſliſe be arraigned agapnſt the 
diſſeiſour, the tenant of the difleiſoz may plede 
d releaſe of al accions perſonallsfoz to barre 
the aſſiſe but not releale of accions reals , foz 
none ſhal plede a releaſe of accion3 reals in aſ- 
iſe, but the tenants #c. FRI 
Allo, in ſuche accpons that oughte te — 
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ſued againſt the tenant of the franktenement, 
if the tenaunt haue a releaſe of al ac alk 
of the demaũdãt made vnto Him befoze p wzt 
urchaſed, e hee pleadeth it, this ig a god ple 
02 h demaundant to ſap that he that pleadeth 
that ple had nothing un the kranktenement at 
time of p releaſe made foz that he had no cauſe 
to haue accion real againſt him. 
¶ Aiſo, in ſuche caſe where a man map ente 
in lands oz tenements, he map haue of this ar 
accid real, which is geuẽ vnto him by the la 
againſt the tenaunt. Is in thys caſe the de 
maundant releaſeth to the tenant al maner ac⸗ 
cions reals, pet this taketh not away þ entre 
of the demaundant,but the demaundaunt may 
well enter, notwithltanding ſuch releaſe, fc 
this that nothing is releaſed but the accið ac. 
n the ſame maner it is of things perſonelsg. 
8 it a man wꝛongtulipe take mp good, if ? 
releaſe vnto him all accions perſonells, pet 
may by the lawe take mp gades oute of hps 
poſleſſton. 
C-Fiſo, if J haue cauſe to haue a wzit of De- 
tinue of mp gods agapnlt another though that 
releaſe vnto him foz al acctons ꝑfoneils, pet 
map take my acodes oute of his poſſeſſion, 
oꝛ this that no rpght of godes is releaſed to 
him but onelp the accion gc. Alſo, i a man be 
diſſepſed , and the diſſeypſour maketh a feoffe= 
ment vnto dpuers perſons to hys ble , and the 
diſſeiſour continually taketh the pzofites c. 
and the dille pũe releaſcth vnto him al _ 1 
reals 


_ of Entre in nature of aſliſe, becauſe of the ſta⸗ 


ſpecially, their 


de barred of the accio that he ſueth ac. though 


| cionz perſonels,this ſeenſeth no plc, foꝛ an ac⸗ 
tion of appeale where the appeliant ſhall ha 
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reals, and after he ſucth agapnſt him a wzitte 


tute, koꝝ this that hee taketh the pzofites. En= 
you how ne diſſeiſourſſhalbee holpen bp the 


d releaſe,foz if he wil pleade the releale ge⸗ 
neralip, the demaundant may ſap that he 
had nothing in the kranktenement at the tyme 


of the releaſe m 


ade, and if he pleade the relcaſe 
behoue hum to knowledge a 
diſleiũn, a then map the demaundant enter in 
_ ec. bp his coniſance of the dillerſin xc, 
ut peraduẽture by ſpecial pleadinge he map 


that the demaundant map enter ec. 

CA uso, if a man ſue appeale of felony of the 
death of his aunceſter againT another, though 
the appellant releaſe vnto the defendat al ma⸗ 
ner accions reals & ꝑſone lo, this ſhal not help 
the defendant, koꝛ this that this appell is not 
an accion real, in fo much that the appeilaunt 
al not recouer any reaitie, no2 ſuch appell is 
no accion perſonal, In ip much that the wog 
Was vnto his aunceſter & not vnto him, but if 
he releaſe to the detendãtſ al maner of accions, 
then it ſhaibe a god barre in appelle, and ſo a 
man map ſee that a releaſe of all mauer of ac⸗ 
ctonsg, is better then a releaſe of acctons reals 
E perſonals ec. 
Alco, in appele of robbery if the defendant 
will pleade a releaſe of the appellant of all ac⸗ 


ges 
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tudgement of death ac. is moze hygh then at 
accion perſonall, and it is not pzoperip ſaid : 
action perſonal,and therefoze defendant 
will haue arcleaſe of the appellaunt to bart 
him of the appeale, it behoucth hym to haue a 
releaſe of all maner of appeales, oz a releaſe o 
all manner of actions, as it ſeemeth ac. But tr 
appeale of mathim a releaſe of all maner of ac= 
tions perſonals is a god plee in barre,foz this 
that in ſuch an accion he ſhall reconer but de 
ma | g = : 

iſo,if a man be outlawed in an accid pe 


. 
ſonal by pꝛoces of the oziginal,s bzpng a wzit 
of erroꝛ, if he at whoſe ſuit hee was outlawed 
wil pleade againſt him a releaſe of accios per= 
ſonals, this ſeemeth no plex, fox by the ſaid at 
cid he ſhal recouer nothing in the perſonaltie 


n 


but al onelp to reuerſe the outlawzp:but a 
leaſe in a wzit of erroꝛ ſhalbe a god ple ec. 
C-Fiſo,if a man recouer det 02 dammage, and 
hee releaſe tothe defendaunt all manner of ac= 
tis, pet he map lawfullp ſue execution by Ca. 
pias ad ſatisfaciendum, OZ by Elegie, oꝝ bp Feri fa- 
cias, Foz execution by ſuch Wztttes map not be 
ſapde an accion, but if after a peare and a dap 
the plepntife will ſue a Scire facias to haue ex⸗ 
ecut ion #c.then it ſeemeth a releaſe ot᷑ ali acci⸗ 
ons ſhalbe a good plœ in barre, but ſome haue 
thought the cotrary, in ſo much that the Wit 
of Scire facias is a Witt of execution, and is to 
aue exetution. But in ſo much that vpon 
wzit þ defendit may pleade diucrs _ 


ters after the iudgemẽt geuẽ to put him from 
executio,as outlawzy et dtuers other #c.ther= 
fozeit map well be ſapd accton gc. J trowe 
that in a Scire facias out of a fine, a releaſe of ail 
manner of acctons is a ad ple in barre , but 
where a man hath recouexep dett 03 dimage # 
it is accozded betwene th ba the pleintite all 
be put out fro accio, thẽ it behoueth p p plein⸗ 
tife make a releaſe to him of al maner accions. 
¶ A iſo, if a man releaſe to another al manner 
demaũdes, this is 5̊ molt beſt releaſe that he to 
whom p releaſe is made can haue, + moſt ſhall 
enure to his aduantage, pz by ſuche releaſe of 
al maner of demaũ ds, ali maner of actios reals 
_ perfonels,# accions of appeales, be gone & ex⸗ 
tina, and all maner of executions bee gone and 
txtind. Ind tf a man hath title to enter in any 
landes oꝛ tenementes by [uch releaſehyps titie 
is gone. And if a man haue rent ſeruice oꝛ rent 
charge oz comon of paſture cc. by ſuch releaſe 
ok ali maner demaundes to the tenaunt of the 
land, whereof the ſerutcg oz the reentre is go⸗ 
ing oute, 02 in what lande ſocuer the common 
be, the ſeruice and rent, q the common is gone 
and extind ac. TB 
CA iſo, if a man releaſe to another al manner 
quarelis, o2 all controuerſies oz debates bee= 
tweene them. Enquire tg what matter, and to 
_ Sohateffec ſuch woꝛds extend, 
Alco, it a ma be boũd by hys deede to an o⸗ 


. 
. 


—_ in a certein ſiime of mony to pay at p feaſt 
* lowing gc. it the _ 
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S. Michael thẽ next t 


to 


to another foz terme of 


| Tito, where a man will ſue a wztt ok ri 
o ot᷑ his aunceltoz9,4 alſo that the ſeiũn 
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ledge befoze the ſaid feaſt, releaſe to the obli⸗ 
ur all actions, he chalbe barred of the ate 


z euer, pet he mpghthaue no action at the 
time of the releas made. But it a man let lande 
peres, to peld at p tealt 
Michael next cnſupng ri.ſhilltinges,+ 
the ſame keaſt he reicaterh to the ſeſſee 
al acions,pe after the ſame teaſt he ſhal haue 
an action of Dett foz the non papinent of the 
xl.s.not withſtanding the {aid reieaſe. Studp 
— cauſe of the diuerſitie bet wene thele t 
afes. | 


of ſaint 


oueth that he pled of diſleifin of him ſelfe 


in time ofthe ſame king, as he pledeth in h 
plee, foꝛ this is an auncient law viedas it a 
pereth bp repoꝛt of a certein ple, in tu ions 
as enſueth. Sir J. Barrep bzought a 
right againſt Rapnoid Aſchlington, — 2 
ded certain tenements ac. the miſe Was ioined 
in the bank, the oꝛiginal @ the pꝛoceſſe were 
lent befoze Juſtices errãts, where the parties 
came, e the xij. knights were [wozne without 
challenge of the parties to be ajiowed,foz this 
that the election was made by allent af p par⸗ 
ties with the tiij. knights, e the oth was ſuch 
that I ſhall ſay trouth ac. whether N. of A. 
aue moe right to holde the tenements that 
John Barrey demaunded againſt him by his 
it of right, oz John to haue the tenements 
and foz nothinge to let to 
O. Fa ſap 


Releaſſes. 


ſay the tronth as God me helpe gc. Without 
ſaping to their knowledge, a ſuch othe ſhalbe 
made in attaint, a in battaii,and in waging of 

law, ko thoſe do euer th ng vnto an end. But 

J. Barrep pleded of * ſetün of one N ate his 
aunceſter in time of king Henrp, E Napnold 
vpon the mile toined, tendered halte a mark fox 
the time ac. a vpon thts HKerlc Juſtice ſapd to 
the graund aſliſe,after that they were charged 
vpon the clere right, Godmen, Rapnold gaue 
halte a marke to the kingtoꝛ that time, to the 
intent that it pe finde p the aunceſtoz of John 
was not ſeiſed in time that the demaũ dũt hath 
pleaded, pou ſhal enquire no further vpon the 


right, foz this pe ſhal ſap to vs whether the 


auncelter of John, Nate by name, was ſepſed 
in the time of king Henrp,as he hath pleded oz 
not,# if pe finde that he was not ſeiſed in the 
time, pe ſhal enquire no moze, & if pe finde p he 
Was ſeiſed, then enquire farther ot the ryght, 


e @ after the graũd aſſiſe came th their verdict, 


ſaid y & ate was not ſeiſed in the tune of king 
Henrp, wherebp it was awarded p Rapnold 


ſould hold the tenemẽ tz againſt him demãded 


to him + to his hctres quite of J. Barre & his 
heires, to the remnant, 4 John in the mercy. 


| CConfirmation, 

A Dere of Confirmation is molt commonly 
in ſuch fozme oz to ſuch effec. Nouerint vni- 

uerſi &c, me A. de B. ratificaffe , a pprobaſſe, & corfir- 

maſſe C, de D, ſtatum & poſſeſſions quos habeo, de & in 


yno 


J ͤ ͤͤ“U—ñ 8 


terme ok life dyeth during the terme ok peres, 
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vno meſuagio & c. cum pertiñ in N. Ind in ſome caſe 
a deede of cõſrmat ion is god & vailable, Where 
in the ſame cate a deede of releaſe is not god 
noꝛ vaplable. As I let land to a man foz terme 


ok his lite, the which letteth the ſame lande to 


another foz xl. eres, by foʒce of the which he 
is poſſeſſed, it I by my dede conti me the ſtate 
of the tenant foz terme of peres a the tenãt foz 


map not enter in the land duringe the ſame. 
terme, pet if J by mp derde of releaſe Hang re= 
leaſed to the tenant fo terme of peres in p like 
of the tenãt foz terme oc lite, the releale halbe 
void, koz this pᷣ then na pꝛiuitie was betwene 
me the tenant foz terme of peres, koꝛ a releaſe 
is no: auaplable to pᷣ tenant ko terme of pereg 
but where a piuitie is betwene him, a hi 
releaſeth. In p ſame maner it is if J be diſſet= 
ſed, a the diſleiſoꝛ maketh a releas to an other 
foꝛ terme of peres, it I releas vnto the termoy 
p18 void, but if I confine the cſtate of þ ter⸗ 
moꝛ is god + effectual. Alto ik J be diſlpſed, 
J confirme the ſtate of the dilletlour, then he 
hath a geod and rightfull eſtate in fee imple, 
though that in p der de of cofirmation no men= 
cion is made of his heires, foꝝ this that he Jan 
fee ſimple at the time of þ confirinatton, foz in 
luch caſe if the diſleiſee confirme the eſtate bf 
the diſleiſoꝛ, to haue 4 to hold to himfoz term 
of his life, verb diſſeiſoʒ hath fe ſiplę, g is ſei⸗ 
ſed in his demeſne as of fee, foz this p wht ! 18 
eſtate was cofirined he had fee ſimple,# in lucy 


dernde he map not change his eſtate wont er 


ww 
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vpon him #c.in the ſie maner it is if the eſtate 
be confirmed koz terme of a dap, oz fo terme ot᷑ 
an hower, he hath a god eſtate in fee ſimple fox 
that phis eſtate in fee imple Was once confir= 
med,foz Confirmarc,idem eff qd firmum facere, Alſo 
ik two be dilleiſo2s,s the diſleiſee releaſeth to 
the one, he Hal hold his fellow out of the lad, 
but if the difleiſeconfirme the eſtate of the one 
tout moꝛe ſpeech in the derde, ſome ſay that he 
ſhal not hold his fellow out, but he Hal holde 
jointly with him, koz this nothing was con- 
firmed but this eſtate 1 was ioint , & koz this 
ſome haue ſaid, that if ij iointenants be, a the 
one confirmeth the eſtate of the other, that hee 
hath but a ioint eſtate ag he had befoze, but 1f 
he haue ſuch woꝛdes in y derde of confirmation 
to haue a to hold to him e to his heires al þ te⸗ 
nements whereof mencipn is made in the con⸗ 
firmatton,then he hath eſtate ſole in the tene⸗ 
ments, æ therefoze it is qͥ god # a ſure thing in 
uerp confirmation to haue theſe woꝛdes, to 
haue a to hold the tenemets cc. in kee 02 in fee 
taile, oꝛ foz terme of lite oz fox terme of peres 
after as the cauſe oꝛ p matter is, foꝛ to the in⸗ 
tent of ſome, i a man let lande to another foz 
terme of life, g after he cofirmeth his eſtate bp 
theſe Woꝛds, to haue to hold his eſtate to him 
E to his heires, this cd ſixmation as concerning 
his heires is void, koz his heirs cãnot haue his 


eſtate which was but foz term of like, but᷑ if he 
"ppt lynn y 16ſec Woꝛds, to haue þ ſac 
Tad to him e to his heires, this cõũ ma⸗ 


d, koz 
this 


keth ker umple in this caſe to him in p lan 
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f this, ö thele Woꝛdes to haue # to hold xc.gocth 
in the land e noc to the eſtate that he hath ec. 


Atto it 4 let certein land to a woman ſole fon ' 
terme of her life, the which taketh aizuſbad, E 1 
alter J confirme the eſtate to the hutbad @ to Og : | 


the A foz terme of their two liues, in thys 
caſe p hulbãd holdcth — ioint ly wthe v ite, 
but holdeth in the right of his wike foz term 
of his lite, but this cotirmation ſhal cnure to 
huſbad by wap of remaynder foz terme of hy 
Ns Ch —— his wife, but it I let land to 
a — ſole foʒ terme of peres, which taketh 
a huſbãd, « after I confirme the eſtate to the 
hulbad e h wike,foz terme of both their liues, 
in this caſe they haue ioint eſtate in p frankte⸗ 
nemẽt of p 1ad, foz this vᷣ the wife had no krãk 
tenemẽt betoꝛe. Alſo it a Parſon ofa Churche 
charge the glebe of his church by his derde and if 
the patron # the ozdiyary cdõũrme the {ae grãt bt 
al that is copztſed win the ſame grit; ame % 
t ſhalbe in his ſtrength after the purpoſe of 
ſame grat,but in ſuch caſe it behoueth p the 
atron haue fee imple in the aduowſon, toz if 


. 


e haue eſtate in the auowſon koꝛ terme of life, 
oz in taile, then the rat ſhal — but during 


his lyte, the life of the perſon 5 graunted it 
ac. Alto ik a man let iande foz terme of lpfe, 
which tenant ko terme of life chargeth p land 
= — in fee,+ he in the reuerũon conſir⸗ 


N 44. A nail * han 


_ rat,this charge is god pnough 
— . — ik there be perpetual 1 ry, 
whereof the oꝛdinary hath nothing 2ddie 


dee patron ot the chitry,s the zap= 
O. in apne 


nm n ͤ 
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laine of the ſame chitrp map charge the chaun⸗ 
trie with a rent charge in perpetuitie. Alto in 
{ome cate theſe verbes, Dedi & conceſſi, haue t 
ſame effect in ſubſtance, hal enure to the 
intent as this verbe cot waui, ag i 'J be dyſ⸗ 
ſeiſed of a piough land, ę after make ſuch a 
dede gc. Sciant preſentef & c. quod dedi k 
difſetſour the ſaid plough lande gc. Ind if 
deliuer al onely the deede to him wout liuerp 
of ſeiün of the lãd, that is a god confirmation 
and as ſtronge in the laſw, as ik he had in the 
deede this verbe, confirmgui &c. 

Cao J let land to a man foz terme of peres 


by fozce of which he is polleſled, and after J 


make him a ded? gc. Quod dedi vel conceſſi &c; 
the ſame land to haue faz terme of his lite, and 
deliuer him his deede,t by and by hee hath 
eſtate in the land foz terme of his lyke, and it 
ſay in the deede, to haue to him and to hys 
cires of his — engendzed, her hath eſtate 
in the taile, and i J ſap in the deede to haue 
and to holde to him e to his hetres, he hath c[- 
tate in fee imple , fo: this ſhall enure to hym 
by fozce of confirmation to enlarge his eſtate. 
Aiſo ik a man bee diſleiſed , and the dyſſep= 


four dpeth ſeiſed, and his hepres bee in by dil⸗ 


tent, atter the diſleiſee,and the heire of the diſ⸗ 
ſeiſour make tointip a deede to another in kee, 
and itucrie of ſeiũn vppon this is made, as to 
the heire of the diſſeiſour that enſealeth the 
deede, the tenementes paſſe by the ſame deede 


by wap of feoffement , and as to the diſletſes 
that enlealeth the ſame dede , thys ſhal not 
« Is enure 


wn LA _—— 11 
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t nure by the wap of confirmation , but it the 
diſſeiſe in this cate buing a wzit of Entre in 
the (Pet & Cui) againlt the alien of the heite of 
the diſleiſoꝛ, enquire Haw he ſhal pled the dede 
againſt the dekendant by Wap of confirmation 
Ec. Ind know ye this mp child, that it is one 
of the molt honozabie, laudable, and pzofitable 
thinges in our law, to haue the ſcience of wel 
pleading, in actions realls æ perſonals, and foz 
this I counſail the, eſpeciallp to ſet thy cou- 
rage a cure to learne that. | 
Alco it there be l oꝛd tenãt, æ the lozd cõ⸗ 
firmeth the eſtate p the tenat hath in the tene= 
ments, pet the ſeigniozp wholp abideth to the 
loꝛd as it was befoze. In the ſame maner it ia 
if a man haue a rent charge out of certein land 
t he confirmeth the ſtate that the tenant hath 
in p land, pet abideth to the conſirmoz the ret 
charge. In the ſame maner it is i a man haue 
common ok paſture in the land ok any other, it 
he confirme the [tate of the tenant of the land, 
nothing ſhall depart from him or his common, 
but this notwithitanving the comon abpdeth 
to him as it was befoze. 

But if there be Lozd x tenant, Which hol⸗ 
deth of his Loꝛd by ſeruice of fealty c xx. s. ot᷑ 


rent, it the L oꝛd by his deede confirme þ eſtate 


of the tenant to hold by ij. ö. j. 5. oꝛ by an ob. 
in this caſe the tenaunt is diſcharged of all o⸗ 
ther ſeruites, and ſhall peide nothinge to the 
L 02d but that p is compꝛiſed within the ame 
conũirmation, pet if the 102d Will by the dere 
of confirmation , that "= tenaunt in this caſe 

O. liij daght 


* 2 
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85 


ought to yeld to him an Hawk 02 a role perely 
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at luch a teaſt ec. this releruation is votd,foz 
this that he reſerueth to him a new thing that 
neuer was parcel of the leruices befoze 
firmation, # ſo the L ozd map abzidge the ſer⸗ 
uices by ſuch contirmat ion, but he map not re= 
ſerue to him a new ſeruice at. 

Allo it there be Lozd,meſne,# tenãt, æ the 
tenant is an Þbbot v hoideth of the meine by 
certein ſeruices pereip, p which hath no cauſe 
to haue acquitace againſt his meſne foz to bzig 
a wzit of Melne ac. In this caſe it the meine 
confirme p eſtate p the abbot hath in the lande 
to hanes to hold the land vnto him & his ſuc⸗ 
ceſſoꝛs in frankalmoigie oz free almes etc. in 
this caſe this confirmation is god, # then the 
I bbot holdeth of the meine in krankalmoigne 
t p caulc is toz this, p no new ſerutce is reter⸗ 


ued,foz al p ſeruices ſpectally ſpecified bee ex⸗ 


tinct,# nothing is reſeryed to the meſne,but þ 
abbot ſhal hold p land ol him as it was befoze 


the confixmation,foz he that holdet in frank= 


almoigne ought to do no bode ip ſeruice, ſo that 
by ſuch confirmation it appeareth Þ the meine 
ſhal not reſerue vnto him no new feruice,but 
that the lands ſhalbe holden of him ag it was 
befoꝛe . in this caſe the abbot ſhal haue a Wit 
of Meſne it he be diſtrayned in his default by 
fo:ce of the fatd confirmation, percaſe 
he might not haue ſuch a wut befoze Ec. 
Alto 67 be ſeiſed of a villein, as of a vil⸗ 
lein in grolle, & another taketh him out of my 
polleſiton claumig hi to be his . 
| e 


con=. 
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he hath no right to haue him as his billein, 
atter I contixme the eſtate to him phe hath ir 
mp viſlein, this confirmation vo 
this, y none may haue poileſſton of a man ag 
avitiemn in groſle,but he which hath. 
aue . his villein in Nenn in — - 
he to-who b cofirmation de, was wt 
ieiled of him as of his vulein at p time of the 
confirmation, ſuch cofirmation is void, dut 1 
this caſe it ſuch wozds were in the dende, Sciari ö 
me dediſſe & con firmaſſe tali & c. talem villanum meu 
this is geod, but this ſhal enure by koꝛce Ewap 
of graunt,# not by wap of confirmatponec. 
C:3iſfo ſome times theſe verbes — con- 
ceſſi)enute by wap of extinguiſhmet of p thing 
gyuen oz graunted. As a tenant holdeth 6 
loꝛd bp certein rẽt, ⁊ the ioꝛd by his deede grã⸗ 
teth to the tenant a to his hetres the rent Ec 
this ſhall enure to the tenãt by the Wap ot 
tinguiſhment, koʒ by this graunt the rtt is 
tin, Jn the ſame maner it is where one hatt 
a rent charge of certem land, e he te 
p tenant of the land the rent charge, 5 cauſe 
is foz this, p it appeareth by p woꝛds 
that the will of the donour is, that the te 
ſhal haue the rent ac. in ſo much that her u 
haue no rent out ot his one lande, foz/ thys 
deere ſhalbe vnderſtod and taken foz the-moſt 
aduantage and auaple of the tenaunt that vt 
map be taken, and foz that it is by wap of ex= 
—_— t. Alſo if Jet land to a man fo; 
of peres, and after J confirme his eſtate 
without mo woꝛdes put in the deote, he h 


— 
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Con firm 


no greater eſtate but fe 
had befoze,butif J releaſe to him mp right p 
haue in the lande without mo woztes put in 
the deere, he hath eſtate of franktenement,and 
fo mapſt thou mp chill vnderſtand great dp⸗ 

netũties betwene releaſes and confirmatios, 
—— if J be within 12 26 let landeto one foz 
—— ok x. 


xx. — zunteth the lande fo; 
res, to teth but parcell of 
195 terme. In this — hen J am offull age 
J releas vnto the q — the leſl ec. 
this releaſe is void, te this, p there is no pꝛy⸗ 
uitie bet wene him a me. But if I confirme his 
REN —— nation is — tf my 
e nt al his eſtate to another, then my 
— me to the gratee is god & effectuall, 
Aiſo ita man graunt & ent charge out of hys 
lad ta another foz > of his lite, a after * 
confirme his eltate in ze ſame rent, to haue # 
to hold to him in fee tatie oz in foe Gmple, this 
cofirination is void, as tothe enjarging of his 
eſtate,foz this, that he that confirmeth had no 
reuerũon in the rent, but if a man ſeiſed in fee 
of rent ſeruice oꝛ of rent charge, and he — 
teth the rent to another koꝛ terme of 'vfe, e,and 
the tenaunt attozneth,and after he contirmeth 
the eſtate of the graunter in fe taple, oz in fa 
Gmple, this confirmation = od as to enlarge 
his eſtatcafter the wo2des of the deede of con⸗ 
firmation, foz this that he that confirmed the 
eſtate at the tyme of the confirmatpon had 
Fc. But in this caſe 
_ afoze- 


ation, 


terme of peares, as he | 
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| foz terme of ipfe,oz in tatle, oz in fee, him beho= 
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afozeſatd, where a man graũteth a rent 
to another fo terme of lite, if he Will that the 
grauntee ſhail haue eſtate in the taile oz infee, 
him behoueth that the deede of the tee of 
the rent charge to2 terme of like, be furrendzed 
oꝛ cancelled, and then to make it a new d@de 
of ſuch a rent charge, to haue and to take 
to the graunte in the taple oꝝ in f. Ex pauc 


dictis inrendere plurima pollis, - 
CArtournement, 


A Ttournement is if there be Lozds tenant, 
t the Loꝛd wil grat bp his deete the ſerut 
ot his tenant ro another toz terme of peres,t 


neth that the tenant attourne to the graunte 
in the life of the grauntoz by fozce t vertue of 
the graunt, oꝛ otherwiſe the graunt is void, 

attournement is none other thing in effec, but 
when the tenant hath hard ofthe graunt made 
by his Loꝛd, that the ſae tenant by wozd agre 
to the ſaid graunt, as to ſap to the grauntee, 3 


agree me to the graunt made to pou, oꝛ J am 


wel content of the graunt made to pou gc. but 
the moze common attournement ts to ſap, fir, 
I attourne to pou by fozcs of the ſame graũt, 
02 J become your tenant #c. oꝝ to deſtner vnto 
the grauntee j. ö. ob. oz farthing, vy way of at= 
tournement Fc, N 

¶¶Alſo if a man be ſeiſed of a manour, whickt 


manoz is parcel in demeſne,F „ 
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em ent. 


if he wil alien ſuch a maner to — 15 — be⸗ 
houeth p by foꝛce of the alienation al y tenats 
thathoid the alienoz (as of this maner ec.) 
attourne to the alienc oh otherwiſe p ſeruices 
— in the alienoꝛ, except tenats 
foz it needeth not that tenants at will 
atturne vpõ ſuch alte 72 #c.foz this that 
{ame lands 02 tenemẽte ep hold at wil do 
paſle to the alinee bp fc 8 of ſuch alienation. 
C-YF1ſo if there be L0zd and tenaunt, and the 
tenat lettet the tenemets to a man toꝛ terme 
ok lite, the remainder to another in ke, it p 102d 
grãt the ſeruices to the tenant fox terme of life 
in kee, in this caſe the tenant foꝛ terme of — 
hath fee in the ſeruices but p ſeruices be 
in ſu — — his like, but his heires al 
haue the ſeruices after his death, g in that caſe 
it needeth not attournement, foz by the accep⸗ 
tance of the dede of him p ought to attozne, 
is attoznement in — ſelte gc. but where 
tenant hath as great and high eſtate in the 
A the Rog hath in the ſeignioz1e, 
uch caſe if the Lozd graunt the ſerutce vnto 
then tenaunt in fee, this enureth by wap of ex⸗ 
iguiſhment, cauſa patet. 
lo if there be od a tenant,s the tenant 
makerh a leaſe to one foz texme of lite, ſaupnge 
reuergon vnto him, it p loꝛd graũt þ ieig⸗ 
ni92p to p tenant foz terme of lite in fee, in this 
caſe it behoueth p hei reverſion attozne to 


the tenat-foz terme of i} 
otherwile the graũt is 
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the reueron is tenant to the Loꝛde. x 
C:Ilſoifthere be Lozd and tenaunt, and the 
tenaunt holdeth of the Lozdbyp twentie man⸗ 
ner of ſeruices,s the L ozd graunteth his ſeio 
niozie to another, if the tenaunt pap oz doe 
any of the ſeruices to the graunte, this is a 
god attournement , of ,and foz the ſeruices, 
though that the tenauntes entent was to at⸗ 
tozne but of the ſame parceil,foz this that the 
ſeigniozie is an whole thing, 2 p there 
be dyuers manner of ſeruices that the tenant 
oucht to doe. | 

PA lſo if there be Lozde and tenaunt, and the 
tenaunt holdeth of the Loꝛd, by manp manner 
of ſeruices, and the Lozd graunteth the ſerui⸗ 
ces to another bp fine, if the grauntee ſue a 
Scite facias out of the ſame fine, foz any parcell 
of the ſeruices, and had tudgement to recouer, 
this iudgement is a god attournement in the 
law fox all the ſeruices. 
C Alſo if the Loꝛd of the rent, graunteth the 
ſeruices vnto another, and the tenant attour 
neth bp a penp,and after the grauntee diſtrai⸗ 
neth foz rent behinde,and the tenaunt to Hp 
maketh reſcous. In thps caſe the grauntee 
ſhall haue no Fſſiſe of the rent, but he thai 
haue a wit of Reſcous,foz that the gift of th 
peny was but by wap of attournement. Bu 
if the tenant had geeuen vnto the grauntee tt 
ſaid pennp as parcel ofthe rent,oz an halte pe: 
ny, oz a karthing by way of ſeiũn of the rent, 
then this is a god attournement, and alſo v 
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is a good ſeiſin to the graunte of the rent, and 
then vpon [uch-reicous the grauntee ſhal haue 
an Alliſe xc. | 
CAiſo if a man let |tcnementes foz terme of 
fozce of which the lellee is ſeiſed, and 
after 5 oꝛd graunteth by his deete the reuer⸗ 
Gon to another foz teime ot lite, oʒ in taile, oz 
in kee, it behoueth him in this caſe v the tenant 
foz terme of peres attourne, 02 other wiſe no⸗ 
thing paſleth to ſuch graũte by ſuch deede, if 
in this caſe p tenant fox terme of peres attozne 
to the graiiree, then bp # by paſieth the frank- 
tenement to Cori by luch attoznemet, u 
out any liuerie of ſeiſin ac. foʒ this, if any ſy⸗ 
nerie ſhalbe made oꝛ needeth to be made in ſuch | 
caſe,then the tenant fpz terme of percs ſhalbe 
at the time of the liueric of ſeiün out of Hys 
poſſeſſion, which ſhould be againſt reaſon. 
¶ Alo if lande be let to a man fox terme of 
eres, the remainder ro another foz terme of 
ite, reſeruing to the leſſour a certeine rent by 
the peare, and liuerie of ſeiun is made vVppon | 8 
this to the tenaunt foꝛ terme of peares, ił he in 
the reueriicn in fuch caſe graunt his reuctrũon 
to another ac. and the tenant that is in the re⸗ 
mainder after the terme of peares attourneth, | 
this is a god attournejnent, and he to whom | 
the renerfion is graunted, by fozce of ſuch at⸗ 
tournement ſhal diſtraime the tenant fo2 terme 
of peares foz the rent dye after ſuch attourne⸗ 
ment, though the tenant foz terme of peres ne⸗ 
ner attourned vnto him, and the cauſe is — 
5 4 that 


| . 
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nd that where the reuerſion- is dependant bppo 
uel the ſtate of tranktenement , it ſuffileth tha 
the tenant of the kranktenement attozne vpo 
ſuch graunt of reuerũon ac. it is to wit tha 
wher a leaſe fo terme of peres, oꝛ tas terme 
life, oꝛ a gift in p tatle is made to anp man, re 
ſeruing to ſuch a leſſoꝛ oz donoꝛ certein rent, 
ſuch a leſſour 03 donour graunt his reuerũ 
to another, a the tenaunt of the lande attozne 
the rent paſſeth to the grauntee, though in th 
deede of the graunt of reuerũon, no mencion 
made of the rent, foz this 3 the rent is inciden 
to the reuerũon in ſuch cale, æ not cconuerſo, fo 
ik a man will graunt the rent in ſuch caſe vnto 
another, xeſeruing to him the reuerũon of the 
land, though the tenãt attozne to the grauntes 
this ſhalbe but a rent ſecke #c. 
Alto i a man lett lande vnto an other fo 
terme of life , and after ſuch leaſe hee confir 
| meth by a deede the eſtate of the tenaunt fo 
terme of lite, the rcemapnder to anothes in fee 
and the tenaunt fog terme of ipfe accepteth 
| deede,then is the remainder in dede to him t 
whom the remainder was giuen oz limitted 1 
the ſame deede, koz by the acceptaunce of th 
tenant foz terme of lite of the ſame deede,thy 
is a graunt of him and ſo an attournement i 
lawe, but pet he in the remainder ſhall hau 
none action of waſt, noz other benefite by ſu 
remainder, but if that he haue the ſame dede i 
big * which the remainder was graun 
ted vnto him, and koz this that in luch cal 
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the tenant foz terme pk life wii retaine to hin 
the derde, to the intent that he in p remapnder 
Halli not haue an action of waſt agapnſt hpm, 
fox this that he map not come to haue the pol: 
ſeſſion of the deede tc. It ſhalbee good in [uch 
caſe foz him in the remainder, that a deede in⸗ 
dented be made bp him that wil make the con⸗ 
firmatton,and the remainder ouer ac. And he 
= eth ſuch confirimatpon delpuer a part 
the JUndenture to the tenat foz terme of lite 
E the other part to him that hath the remayn- 
der,and then he by ſhewing of the part of the 
indenture map haue an action of Walt again 
the tenaunt foz terme gf lite, and alſo other ad- 
uan — 5 he in the remapnder map haue 
in ſuch cale. 5 
CAiſco if two iointenauntes be, whpch! 
lett lande to an other foz terme ofipfe, pel⸗ 
dinge to them and thepr heires a certapne | 
rent by peare. In thys caſe if one of the two 
toinkenaunts in the reuerſion releaſe to the 
other tointenaunts in the ſame reuerũon, this 
releaſe is god, and he to whom the releaſe 19 
made, ſhall haue onely the rent of the tenaunt | 
foz termeofiypfe, and ſhall haue a wzptte of 
walte againſt them though he neuer attour- 
ned by fozce of ſuch releaſe,and the cauſe is foz 
the pꝛiuitie that once was betwene the te- 
naunt koꝛ terme of lpfe and them in the reuer⸗ 
Con. In the ſame manner, and foz the ſame 
cauſc it is, where a man ſetteth land to another 
foz terme of his lite, the remapnder to * 
| 'foz 
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And alſo in ſome caſe ik the tenant dpe With 
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fo 4 ok his lite, reſeruing the reuerũon to 
the lellour, in this caſe it he in the reuerũd re⸗ 
teaſe to him tn the remainder gc. e to his heirs 
al his right xc . then he in the remainder he t 
a te Ec. and ſhall haue a wait of Waſt agay 

the tenant faz terme of lite out anp atroz 
ment of him t. | 


932 
— 


CaAlſo if a leaſe be made foz terme of lyfe the 
remainder vnto another in the tate, p remain= 


der ouer to the right hetres of the tenaunt koz 
terme of lite, in this caſe it the tenãt foz terme 
of life grañt his remainder in te to another by 


his der de, the remainder by & by palleth by his 


dede wout any ot her attoznement, Foz it any 
ought to attozne in this caſe,it ſhould be p te⸗ 


nat fox terme of lite. nv it were in vaine that 


he attozne vpon his owne grant cc. 
aàiſo, it there be & ozd aid a the te⸗ 


naunt holdeth of the 402d by certein rent and 
knightes ſcruices, i᷑ the L ozd graunt the ſer⸗ 
uices of the tenaunt by fine, the ferupces bet 
by and bp in the grannte by ney of the fine, 
but pet the 192d map not diſtraine fox any par⸗ 
cel of his ſeruices without atoznement. B 
if the tenaunt dpe his heire being within age 
the loꝛd ſhal haue the warde of the bodp of tt 
heire and of the lande ac. howpeit that he ne 
uer attourned. Foz this that þ ſetgniozy was 
o2ce of the fine. 


out hetre,the lozde (Hail the tenauncp bx 
wap of Eſchete. In ** 5 manner it is it? 
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man graunt p reuerſid to his tenant foꝛ terme 
of like to another by fine, the reuerſion paſleth 
pꝛeſently top graute by fozce of the fine,but 
all neuer haue accton of walte 
without attournement ac. But pet if þ tenãt 
foz terme of life altene in 
enter Ec. f92 this that p re 


god e righteo? ac. there ought to be att oꝛne⸗ 
ment of the tenant, howbeit that the grat of 
ſuch ſeruices be by fine. But to haue warde of 
landes and tenementes {o «holden duringe the 
nonage of the heire, oꝛ them to haue by waye 
of elcheate, there needeth not anp diltreſle ec. 
but an entre in t he lande by koꝛce of the ryght 


of the ſeignioꝛy that the grantee hath by tozce 
ok the fine. 


C Allo in auncient Bozoughes oz Cities 
Where tenements within the ſame bozoughes 
02 Cities bene deupſable by teſtament bp the 
cuſtome and the vſe ec.if in ſuche bozoughe oz 
citie a man bee ſeiſed of rent ſeruice oz of rent 


charge, and he deuyleth ſuch rent 02 ſernice to 


angs 
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another by his teſtament & dpeth gc. In thys 
caſe he to wh the denſe is made may diſtrauy | 
foz the rent 02 the ſeruices behinde, howbeit p 
the tenant neuer attourned. In the ſame maz 
ner it is where a man let teth Tuch tenementes 
deuiſable to another fox terme of lpfe, 02 fox 
terme of peres,s denpled the reuernon by hp# 
teſtament to another in fee oꝛ in fee taple , and 
die th, a anoneafter p the tenant makerh Walt, 
he to whom the deuiſe Was made ſhall haue a 
wꝛitt of Walt, howbeit that p tenãt never at= 
tourned,s the cauſe is foz this that the Will of 
the deuiſoꝛ made by the teſtament,ſhalbe per= 
fozined after the intent of the diuploz,s if the 
effect of this ſhould lie vpon the attourning'of 
the tenant c. Then percale the⸗tenant would 
neuer attozne,# then the will of the deupſour 
ſhould neuer be pertozmed, # thercfoze the de⸗ 
uiſee ſhall diſtrapne oz haue an accion of waſte 
without attoznement. Foz if a ma deuiſe ſuch 
tenementes to another by his teſtament (ha- 
bend ſibi imperpetuum) and dpery , and the de= 
upſe entreth, hee hath a kee imple. Cauſa qua 
ſupra , & pet it᷑ a deede of feoffement were made 
to him bp the deuiſour of the ſame tenements 
( habendum & re-endum fibi imperpetuum ) ik ly= 
verie and ſrplin were neuer thereupon made, 
= ſhall haue none eſtate but foz terme of 
40] | 
CaAico, if a man ſepſed of a Manour whypc 
is parcell in demeane , and parcell in ferup 


tes and thereot bee diſleyled , but the tena 
P. ij. 1 
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which holdeth of the manour, neuer at toꝛneth 
to the diſſeiſour, in this caſe, howbeit p the dif 
ſeiſoꝝ die c. his heire is in by 78 map 
the diſſei oz diſtrain fox the rent being behind, 
E have p ſeruice:but if the tenants come to the 
dilleiſour e ſap we become pour tenaunts æc. 
MAIER make attou t to him c. E 
ter the diſleifoz dyeth ſeiſed ac. t | 

ſy map not diſtrain foz the ret, foz this that al 
the maner diſcendeth to the heire of the diſlei⸗ 
| ſour, But if one holde of mee by rent ſeruice 
which is a ſeruice in groſſe, a another that no 
right hath,claimeth the 
keth the ſame rent of mp 
diltrefle, oz bp other fourme e ſo diſleileth mes 
by taking ſuch rent, howt ſuch a diſſeiſoʒ 
dye ſeiſed by ſuch taking of the rent, pet after 
his death J map wel diſtraine foz the ſame ret 
being behinde bekoze the death of the diſleiſoz 
t after his death, e the cauſe is this, p ſuch is 
not mp diſſeiſoꝛ but by election at mp wil, foz 
ho wbeit that he tooke the rent of the tenant J 
may at al time diſtraine my tenant foz þ rent 
behpnd ac. ſo it is to me but as if I will ſuffer 
- tenaunt to be by fo much tyme behynde 
of papement to mee of the ſame rent, fox the 
— of my tenaunt to another to whom 
e ought not to pap, is no diſleiſm ta mer, noʒ 


ant by coherfid of 


ſhall not put mee out of my rente wpthout 
my will and eiectpon, to howebeit that J 
map haue alliſe againſt ſuch a taker ac. pet 
m as 


mx 


this is at my election if J. will take hy 


hen p dillei⸗ 
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mp dilſeiſour oz not, ſop ſuch diſcents of rẽtas 
in groſſe pe putteth not out the loꝛds fro their 
diltreſle, but p at eche time they may well dil⸗ 
traine Foz the rent behind,# in this caſe t after 
the deceaſe of him p ſo w;dafuliy.tokeþ rent, 
N graunt bp mp deede the ſeruices to another, 
the tenant attozneth: this is gad pnouch,E 
the ſeruices by ſuch graunt 6 attoznement,in= 
continent be in the graunte ec. But other= 
wile it is where the rent is parcel of the ma⸗ 
nour, # the diſſeiſour disth —— of the Whole 
manour, as in the cale befozefatd, 


Diſcont inuance. Cap. xi. 


Afcontpnuaunce is an auncpent wozde i 
DX law, and hath diuers ſgniſications at. 
hut as to one entẽt it hath ſuch a ſignificatto, 
that is to ſap, where a man hath altened to an 
other certapne landes oz tenements, e dyeth, 
and another hath right to haue the fame lan⸗ 
des oz tenementes, but he ne mape enter t 
them, becauſe of ſuch alienation ac. Xsif a 
Abbot ſeiſed ot certeine lands and tenements 
in kee, and her alieneth the lame landes and te⸗ 
nem̃ts to another in fee oꝛ in tap ie, oꝛ to terme 
of lite, and the abbot diet h, his lucteſſour map 
not enter in the ſame landes and tenementes, 
howebeit that: hes haue ryght to haue them 
as in the right or the houle, but hee is put tc 
his action to recouer the ſame ian des oz tene⸗ 
wentes ohe h is called a wꝛitte de ingreſſu ling 


Y. iij. allen 
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aſſenſu capĩtuli. 

CC Indifamanſeyſed o land as in the ri 

ot hys wyke at. and therof entfeoffeth an ot 
et. and dyeth, the wite map not enter, but 

is put vnto het accion the which is called Cut 
in vita. 


CY oke tenant in the te 


dyeth ac. his iſſue may not en ter in the lande, 
dowcit that hee hath rpght and title to that; 
but that he is put to his ac de test is called a 
Foꝛmedon in the diſcender. 

A lſo, it there be tenãt 1 the taile,s the re⸗ 
uerſton is to the donour æ to his heires, if the 
tenit make a feoffemet ⁊c. and dyeth without 
ulue, he in —— may not enter, but is 
pat to his action ot edon in p reuerter, 
t in The lame miumer it 1187 Here the tenaunt in 
the taile ot certvin land where the remapnder 
is to another in the tatl, oxto another in "foo if 
| thetenant inthe taile alpe eth in kee, oz in ke 
tale xc. ⁊ after dieth without iſſue, thep in the 
remaynder map not enter, but bes put to their 
Wit of Foundon in the rematnder xc. and fo 


this that bp koꝛce of ſuch | ockemt t ſuch alie⸗ 
nations in the caſes afozcſapd, æ in — caſes 
they Which haue title & ryght after p death or 
—_ aw 03 — map not — feoke 
pat elt ve ſupta. 4 
— EE 
a ten | 
Leer dp den ede de be dada een o 
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ple of certeyn⸗ land 
thereof entrotte another xc. * and hath iſſte and 
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heires al the right phe? hath in þ ſame lande 
this is no diſcontinuance,foz this P nothig e 
right pafleth to the diſſeiſour but foꝛ terme o 
lite of the tenãt in the taile 7 made the releaſe 
tc. But by the keoifement of tenant in p taple 
a fee imple paſſeth by the ſame feoffement bz 
koꝛce of liuery of ſeiun ac. but by fozceofa re 
teaſe, nothinge palleth bat the rpght p hee may 
jawkully E righttullp releaſe without hurt oz 
damage to other perſons which thereto haue 
right after his deccaſe c. ſo it is a great di 
ue rũtie betwene a feoffement of the tenant in 
the taile,# a releaſe of the tenant in the taple, 
But it is ſaid, that if tenant in the tail in this 
caſe releaſe to the diſſeiſoʒ, & byndeth him and 
his heires to warrantiſt xc. and dyeth, x tyhys 
warrantp dilcendeth to his ilſue, thẽ that is: 
diſcotinuance becauſe of warrantiſe xc. But 
ik a mũ haue iſſue a ſone by one wike which di⸗ 
hee he taketh another wike, g the tene 
mts be geuẽ to him æ his ſecond wyke, and ta 
1 of their two bodies engendꝛed, a they 
* iTue another ſõne, then p ſecond wife di 
| th, satter þ tenant in the tatie is diſſeyled, 
he releaſeth to his diſſeiſoꝛ ali his ryght ec. & 
| bimdeth him e his heires vnto warratite , and 
dieth, this is no diſcotinuance to the iſſue in p 
| taile by the ſecond wife, but he map wel ent 
ec, foz this that the warrauntiſe diſcended tc 
= — — bother that hys father had vy hys 
n the ſame maner where tenem̃ t be deſcen= 
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dable to the ponger ſonne after the cuſtome of 
bozough English, be intqile gc. the tenaunt 
in the taile hath itue two ones a is dilleiſed, 
6 he relealeth to his diſleiſoꝛ al his right with 
warrantie e dieth, ß ponger ſonne may enter 
vpon the diſſeiſoz notwwanding the Warran⸗ 

tiſe, foʒ this p the warratiſe diicendeth to the 


elder ſonne, foz alway the warranttle diſcen⸗ | 


deth ac. to him that is heixe by the comd law. 
Alco, it an Þbbot be diſleiſed, and he relea⸗ 


leth to the diſſeiſour with warrantiſe, this is 
no diſcontinuance to his ſncteſtour, foz this p 
thing paſleth by this releaſe but the ryght 
t he hath during the time that he is Þbbot 


a 
and this warrãtiſe is expited by his puuatio 
2 Fog death. $3 

A iſo, it tenaunt in the taile be ſeiſed of cer⸗ 
tepne lande, and hee letteth the ſame lande foz 
terme of peres, by foꝛce of which leaſe the leſ⸗ 
ice is in poſſeſſion, to which polleſſion the te⸗ 
naunt in the taple by his dede releaſeth al his 
right that he hath in the ſame lande to the leſ⸗ 
ſe and to his heires fox euer, this is no diſcõ⸗ 


th 


tinuaunce,but after the deceaſe of the tenaunt | 


in the taile, his iſſue map Well enter, foꝛ thys 
that by ſuch releaſe nothinge paſſeth but foz 


terme ok lite of the tenaunt in the taile. Jn the 


fame maner if the tenant in the taile confirme 
the eſtate of p leſſee foꝛ ferme ofcerteine peres 
to haue and to holde to him and to his heires, 
this is no diſcontinuaunce, koꝛ this that no⸗ 
thinge palſcth by ſuch confirmation, a 
„ ü 2 
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eſtate p the tenaunt in the taile had foz term 
ok his life. 1 

Alco, ił a tenãt in y taile by his dede graũ 
to another al his eſtate p he hath in the tene 
ments entailed to him, to haue @ to hold al Hig 
eltate to the other a to his heirs foz euer, æ de: 
liuereth ſeifin accozdinge, In this caſe the t 
nant to whom the alicnation Was made, hat? 
none other eſtate but foz term̃ ofiife of Þ tend 
in taile, & ſo it map wel be pzoued y the tenan 
inp tatle map not gtaũt ne alien ne make any 
rightful eſtate of p krãktenem̃t to another pſc 


but toꝛ terme ofhis own life c. Foz it I gine 


certein land in the taile to a man, ſatiing y re- 
uerũ on to me, a after p tenant in 7 tatle e 
feolketh another in ke, the feoffe hath no righ 
eltate in the tenemẽts, koꝛ two cauſes, One i! 
foz that p en, te ſtemẽt my reuerũd is diſ⸗ 
tõtinued which is a wzong adtio x not a rig 
ful act. Another cauſe is, i the tenant die, an 
is iTue ſueth a wzit of Fozmdon againſt th 


coffee, the wit ſhal ſap & alſo the declaratic 


e 


the feoffe w2ogfully him defozced,therfoze i 
zöõgkulp he hi defozced, he had no right eſta 

Aldo, it lande be let to a man foz terme o 
his lite, the remainder to another in the taile i 
he in p remainder N his remainder ta 


iſo, if 8man bes tenauntin he taple of 
ſon in arolle oz of co mon in _ * 


another in fee by his dede,s P tenant fo terme 
25 attourneth, this is no diſcontinuance ot 
emainder. g. 


 nuaunce,foz in ſuch caſe th 


made in the countrep ec. ſiche graunt 
no diſcontinuance as in the caſe afozeſatd, ę o⸗ 
ther like caſes ec. Ind howdcit p ſuch things 


Diſcontin 


ance, 


by his deede will graunt the aduowſon oz the 
common to another in tee, this is not diſconti⸗ 

3 hath no 
eltate but foz terme of ipfe ot᷑ the tenant in the 
tailep made this graunt ec. Note wel pᷣ ſuche 
things as pale by way of grat made by derde 


be graunted in fee,by-fine leuied in the kinges 
court Ec.yet they make no diſcotinuace ac. 


Calla, if a man bee ſeiled in taple of landes 
deuiſable by teſtament gc. e he deuiſeth it t 
an other in 


and dyeth, n 


this is no diſcontinuance, kb this that no di 
continuance was made in the lyke of the tenãt 


in the tatle xc. 


2 


tanner it is Where 
wſon oz of ſuche 
üt withant liue⸗ 


t 


arran= 


hefeotis 
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koꝛ this that this was no diſcontinnãce, in 9 
much pᷣ the father was not ſeiſed by foꝛte ol 
tale at tie time of the teotement cc. but was 
feiſed in ke by dilletun made to p gradtather. 
: CÞAiſs,ifa woman mheritrix haue an huſbãd 
wit hin age, which maketh a feoffement of the 
tenements of the wite and dyeth, it hath bene 
queſtioned if the wie map ẽter oz not. And itt 
{meth to ſome men that p entrie ot᷑ the wyke 
akter the death ol her huſband ſhalbe:lawfall 
inthis caſe, foz when her huſband made ſuche 
a feottement ⁊c.he might well enter not with 
ſtanding ſuch feoffemtt during the couerture 
and hee mpght not enter in his owne ryght 
but in the right ot his wike ec. Ergo ſuch right 
that her had to enter in the ryght af his wpke 
Ec. that right ot entre abydeth to the wite ec 
after his deceaſe, and it hath :/ bene ſaide, that if 
two idpntenauntes veinge wi f 
i{dzen dieth,s 


fcoffement in fee, a one of the ch 
the other ſuruiueth, in ſo much that both chil 
dzen might enter ioynt ip in their ipues, thys 
right of entre groweth al to hym that ſurup⸗ 
acth;and iv may enter into the Whole ac. 
LA io, the here of the hulbãd that made the 
feoffemet within age map not enter, foꝛ this 
no right deſcendeth to fuch an heire in the cal 
aoꝛelayd foꝛ this that the huſband had neuer 
thing but in þ right ot his wife; And alſe 
A — maketh a feoffement. beynge 
5 


wh 
1 ſhatl neuer grieue noꝛ hurt him 
uf may well enter ze. And this ſhoaide 


be againſt reaſon that ſuch a feoffement made 


But tt t9:clere lawe in this caſe p after the 


ding fuch alienation as it is ſapd in a Note, 


Diſcontinuance, 


by him p was not able ta make ſuch a feotte⸗ 
ment ſhal grieue oz hurt ather, to toli other of 
their entries Ec. Ind kop theſe cauſes , it ſee= | 
meth to ſome p after the death of ſuch an huſ= | 
bad to deing within age at the time of the fe⸗ 
ofkement &c. that his wife may wel enter ec. | 
band andhath iſTue a ſdne t the Huſbad dieth, 
E ſhetaketh an otherhuſband,and the ſecande. | 
huſband letteth þ land that he hath in right. | 
of his wite to another toʒ terme of his life, & 
after the wife dieth,# after the tenãt foz terme 
of like lurrendꝛeth his eſtate to theſecod hul⸗ 
band ec. Enquire if the ſonnę of the wife may 
enter oꝛ not, in caſe vp pᷣ ſecond huſband 
during the lite tenant toz terme of lpfe, 


death of the tenaunt foz teme of lit tons 
of the w wel enter foz this 2 
tontinuance made al onely foꝛ terme ot᷑ 
like is determined vy the death of the ſame te⸗ 


nant foz of like gc. | urn 
ot a church alpen 
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CA lo, ip parſon oz vice 
certeyne landes 0z tenementes parceli of his 
glebe xc.to another in tee ; dieth, oz reſigneth 
ec. his ſutceſſour may weil enter, notwithit 
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Anno 2.Hearie" g. Termine Michaelis que fic1dcipirs 
Nota quod diQum fuit pro lege, In a Witt of Ac⸗ 
compt by the maſter ot᷑ a Coliedge, 
that it a 03 @ vicar graut certein bat 


e 
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N Diſcontinuance. 119 
that is of the right of his church to another E 
dieth 02 chaiigeth:that his ſuc z may enter 
Ind 41505 cauſe is foz this p the perio oz 
vycar p is ſęiſed #c.in right of the church hath 
no right of p fee ſimple in the tenemẽts but the 
right of the fee ſimple thereof abypdeth in an 
other perſon. Ind fox this cauſe his ſfuccetſour 
may wel enter, not withſtãding ſuch alienatis 
on ec. foz a Biſhop may haue a wait of ryght 
of tenem̃ts of right of his Biſhopꝛich, koꝛ this 
that the right of fee imple abideth in him & in 
his chapiter:and a Deane map haue a zit of 

tight ac. fo; this that the right abideth in him 
and in his chapiter, and an Abbot map haue a 
” wt of right, koꝛ this p p right abideth in him 
and in his couent, & lic de ali js cafibus conſimilibus 
= &c.but a perſon 93 vicar map not haue a wit 
bk right ec. but p higheſt wzit that they map 
haue, is a Wzit de luris vtrũ, the Which is a great 
” p2ofe that the right of fee imple is in abeiaces 
that is to ſap, al onely in the remembzance,en= 
tendement # conũderation of the law, foz mes 
leemeth that ſuch a thinge in ſuch a right that 
is {aid in diuers bookes ts be in abetance, is as 
much to ſap in latin 8. talis res vel tale tectum que 
vel quod non eſt in homine adtunc ſuperſtite, ſed tan- 
tummodo eſt & conſiſtit in conſideratione & intelligen- 
tia legis &e. et quidam alii dixerunt talẽ rem aur tale rectũ 
fore in nubibus &c. But I ſuppoſe that they vn= 
derſtand thes woꝛdes in nubibus c. ag A haue 
ſaid bekoze. | 
¶ Alco if aperſon of a Church dye, wm he 
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Diſcontinuance. 
kranktenemtt of the glebe of the perſonage is 
in no man, during the tu that the perſonage 
is void, but is in abeiãce, that is to ſap, in co⸗ 
Gderation # tell ence of þ law, till another 
de made parſõ of ch, e immediatlie 
when kranktene ment in 
atare will argue e 
on with thatient 
map graunt a rent 


5 


CCAiſo 
ſay, p̊ in 
of the patron e O2dinarp 
charge out of the gicbe ok! iS pertonage in fe, 
E lo charge the giebe of hie perfonage perpe⸗ 
tualip, Ergo they haue fee {| tple, oz two oz one 
ath fee imple at the leaſt xc. Ho this it 
kwered,p it ice pꝛincipal in lawe, 
land there ts a fee-ample in ſome 
m8 on els the fo; ſimplę is in abepance gc. And 
another pzincipal is, p euery land of fee imple 
may bes charged with a rent charge in tee, by 
one wap az by another at. and when ſuch rent 
is graunted by the deede o the perſon, the pa⸗ 
trone and the D:dinarpe in fee „ none ſhail 
haue no pzetudyce noz io by fozce of ſuche 
graunt. But the grauntours in theit liues, # 
the heire of the bat rone, and fucceſſour of the 
D2diary after their deceales and after ſuch 
charge if the perſon dye, bps lucceſſonr mape 
not come tothe ſayd Church to ber parſon of 
the ſame church by the iawg. But dy pꝛeſent⸗ 
ment of the patron and admiſſton and inftitu= 
tion of the Oꝛdinary ac. Ind foz this cauſe it 
behoueth that the tucteſſoʒ holde hum _— 
an 
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— with that which his patr5 E Oz 
lawfully haue doe befoze. But þ cauſe 
that uch rent —— is gone, is I —— 
they Which hath entries in {ayd church, th 


bf 


is to ſap, the patron after the Hy — 


the Dzdinary after p law — — alles 
ted as parties vnto ſuch a —_— EC+ and this 
—— the very cauſe that glebe may bes 
| Alt, it a 77 al ien 00 bene 
patcel of his bi PHICH, E dieth, this is a dyſ= 
—— to his fac ucceſſoz, foz this, p hee may 
not enter, but is put to his wzitt D cingrel oe 
* aſſenſuCapitul &c, 
: CFAIiſo, ifa Deane alien lande parcel! of his 
Deanrp, e dpeth, his ſucceſſoz ma ay not enter, 
but he may haue a zit De ingrefſu ne aſſenſu Ca · 
pituli &. 
But if the Deane # the Chapiter haue lãd to 
; the & to their ſucceſſoꝛs in common ac. How2 
deit p the Deane alien ſuch landes his ſucceſ= 
ſoꝛs map wel enter, foz this that the frankte= 
| nement at the time of the alienation , was ag 
| wel in þ Chapiter as in þ Deane. But where 
the Deane is ſole ſepſed as in ry t of hs 
Deanxp, tht ſuch alienation is dile tinuance 
to his ucceſſour, ag it is afozeſaid.Fiſo ſome 
men wil argue and ſap, that it an Abbot & his 
couent bee ſeiſed in their demeane as of fe, of 
tertaine land to them and to their ſucceſſours 
ec. and the Abbot wythout aſſent of hys coz 
nent alpeneth * ſame lande bnts * 
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Diſcontinuance. 


e dyeth, this is a diſcontinuance to his ſucceſ⸗ 
* ſours ec. by the ſame tt ep wil ſap, p where a 
I} Deane e a Chapiter be ſciled of certein id to 
1 thee to their ſucceſſoꝛs, it the Deane aliẽ the 
ame lãds ec. this ſhalbet a diſcontinuance to 
his ſucceſiozs . So pᷣ his ſucceſſoʒ ne may not | 
enter Ec. To this map be|aiiſwered, that there | 
is a great diuerſity betwene the ſaid two caſes | 
foz whe an A bbot ⁊ the couẽt be ſeiſed ac. pet 
it they be difletſed, the X/\bbot ſhall haue aſliſe 
in his owne name wout the naming of his co⸗ 
nent ec. Ind ik a man may oz will ſue a Prz- 
cipe quod reddat of the ſame landes when they 
be in the handes of the Abbot and his couent, 
it behoueth that ſuch an action be ſue? againſt Þ 
the Ibbot onely without naming of ß couent | 
ec.foz this, that al they be dead perſons in the 
law, ſaue oneip the Þbbox p is ſoueraigne gc. 
e this is becauſe of þ ſouetaignty #c.fox els he 
ſhoulde be as one of p other monks of the Co⸗ 
uent Ec. But the Deanes the Chapter be noe 
dead perſons in the lawe #c.Fo2 eche of them 
map haue an action by him ſelfe tn divers caſcs 
and of ſuch landes oz tenementes Which the 
Deane and Chapter haue in common c. pk 
thep be dilleiſed, that the Deant e the C hapt= | 
ter ſhal haue alliſe, æ not the Deane alone, and 
if an other wil haue an action real of ſuch iads 
oz tenemets againſt the Dcane#c.it behoueth 


him toſue agapnſt the Deane and Chapter, 
not againſt the Deane alone c. & fo appea⸗ 
ne theſe two caſes. 

Caiſo 


reth great diuerũty betw 


his iſ[uc, as to his coũn inheritable by fozce of 


Remitter, 121 


¶ Alco if the Maſter of an hoſpital diſconti⸗ 
nue certeine land of his hoſpital, his ſucceſſour 
map not enter, but he is put vnto his Wzit De 
in gre ſſu fine aſſei ſu contratruns & fororum ſuaum t al 


tuch wꝛita do plainly appereiny Regiſter at. 


¶ Remitter. 
Emitter is an auncient terme in the lawe, 
and it is where a man hath two tpties to 
lands oz tenements, that is to ſap, it one ot᷑ a 
elder tit le, and another ok a latter tptle, ant 
hee commeth to the land by the latter title, pet 


the law adiudgeth hym to be? in by fozce of 


the elder title, koꝛ this that the cider title ig 
the moze ſure title and the moze worthy title, 
and then when a mun is iudged in by kozce of 
the moze clder title, this is vnto him fapde © 
Kemitter,foz this yp the law ſhall admit ht 
to bee in the land by the elder tptle; as it the 
tenaunt in the tatle diſcontinue the taple, and 
after he diſleileth his dilcontinuee, and lo dp 

eth ſeiled, Where by the tenements diſcende t 


the taile, in this caſe this is to him whom the 
tenementes dpfcende wypche Had rpght by 
force of the taple, a Remitter in the taple ta- 
ken, foz that, that the law ſhall put and ad 
tudge him to be in bp koꝛce of the tatle, which 
is his clder tit ie, foꝝ if he ſhall bee in by fozc 
of dylcent, then the diſcontinuee map haue a 
wit of Entre vppon the diſleiün in the Pe 
againſt hym, and r the tenementes, Vi J 
„ 4; 10 


Remitter, 


is dammages, but in ſo much that he is in by 
oꝛce of þ tale, the titie a þ intereſt of þ diſcõ⸗ 
tinuee is al vt ter ip adnulled & defeated ec. 

¶ Alſo if tenant in the taiſe inl eoffe in fe his 
ſonne 02 His coſin inheritahle by kozce of t 
taile, the which ſonne oz coin at the time of 
fettement is within age, and after the tenaunt 
in the taile dpeth, and he ta whom the feoffe= 
ment was made is his heire by fozce of the ti⸗ 
tle in the taille, this a Renntter to the heire 
in the taile, to whom the feoffement is made. 
F 02 howbeit that during the lite of the tenãt 
in the taille that made the feoſtement.ſuch heire 
halbe adtudged in bp koꝛce of the feffemect, pet 
after the death of the tenaunt in the taple, the 
heire ſhalbe adtudged in by koꝛce of the taple 
Ec.and not by fozce ofthe feqſtement, ꝛ though 
that ſuch an heire was of full age at the time 
of the death of the tenaunt in the taple that 
made the feoffement, this maketh no matter 
if the heire were wythin age at the tyme of 
the feoffement made to hpm, and if ſuch an 
heire being within age at the time of the feffe= 
ment commeth to kuli age, ipuinge the tenant 
that made the feoffement „ and to beeing of 
ful age, he chargeth by His dfede the ſame land 
with a common of palture|, oz with a rent 
charge, and after the tenaunt in the taple dp= 
eth. Now it ſeemeth that the land is diſchar= 
ged of the common, and of the rent, becauſe the 
Heire is in bp another eſtate in the lande, then 
he wag at the tyme of the charge made, in 8 
4 f mu 


Remitter, 12 
much that · he is in his remitter by fozce of 


taile, t fo the eſtate that he had at the time e . 


the charge is vt terip defeated ac. 
CTJilo a pꝛincipali cauſe whp ſuch an Hepre 
in the caſes afozelaid, and other cales ſembla 
ble ſhalbe ſaid in his remitter, as fo this, the 
there is no perſon againſt whom that he may 
fue his wit of Formedon, fo; againſt Hpm ſel 
he map notſue,z he may not ſue againſt non 
* other, foz none other is tenant in the franktc 
nemẽt, ⁊ toʒ that cauſe theiaw adiudgeth hi 
in his remitter, » is to ſap, in ſuch pipght as 
hee had lawtally recouercy the tame tande a 
gainſt another. 

CAiſo tf tande bee tailed toa man and hy£ 
wike, and to the heites ot their two bodies en 
gendzed, the vohich haue illue a daughter, ant 
the Wike dycth , and che guidand taketh an o 
ther, and hath iſſue an other daughter and dif 
continueth the tate, and after he difſetſeth the 
diſcontin e, and ſo dpeth ſeiled, now the land 
diſcendeth to the two daughters, in this calt 
do to the elder daughter that is inheritable 
this is a Nemitter but of the halte, and as te 
the other yaife, ſhe is put ta her action of For 
medon àgainlt her fltcr , koz in this caſe t We 
liſters be not tenauntes in parcenarp, but bee 
tenaunts in common, foz this that thep be1 
by divers tit lea, foꝛ the one ũſter is in her Nc 
mitter dy koꝛce of the tatle, as to j that vntc 
her belongeth. Ind the other liſter ia in as tc 
that that belongeth 2 5 in ker ump 
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Remitter. 


diſcent of her father. In the ſame maner it is 
ik the tenant in the tatle enfeffe his chiere ap⸗ 
parant in the taple being the heir Wit hin age, 
and an other tointenant in fee, a the tenant in 
the tayle dyeth. Mo the heire in the taile is 
in his Remitter as to p halt, a as to the other 


halke he is put to his wzit of Fozmedon xc. 


Ca lſo if tenant in the taile enfeoffe his heire 

pparant,þ heire being of full age at Þ time of 
5 keoſtemẽt, æ after the tenãt in the tatle dieth, 
this is no remitter to þ heire, koꝛ this p1t was 
his owne kollp, that he being ol full age would 


take ſuch feffement tc. But tuch folly map not | 


be adiudged in the Heire being Within age at 
the time of the feo t Fc. 

¶Alſo ik tenaunt in the taile enfeoffe a wo⸗ 
man in fee and dpeth, and his ilſue within age 
taketh the woman to wife, this is a Nemitter 
to the childe, and the wife then hath nothing, 
foz this that the huſband @ the wife beene but 
one perſon in the law. Ind in that caſe phuſ= 
band map not ſue a wit off Formedon, vnies hee 
will ſue againſt him ſelfe, the which ſhalbe in⸗ 
conuentent,# foz that the law iudgeth the heir 
in his remit ter,foz this, that no folly may be 
aretted to him being win age at the time of the 
ſpouſatles #c. Ind if the heire be in his remit⸗ 
ter by foꝛce of the tayle, it folioweth by reaſon 
that the wife hath nothing ac. foz in lo much 
that the huſband z the Wik be but one perſon, 
the lande may not be ſeuered by halfes.and foz 
ſuch cauſe thehuſbande is in his Rcmitter = 


the whole. But otherwiſe it is, if ſuch an Heir 
bee of fuil age at the tyme of the ſpouſaples 
then the heire hath nothing but in the rpght 
CÞiſo it a woman ſepſed of certaine lande i 
fee taketh an hul band, the which alteneth the 
ſame lande to anothar in fe, and the alpene 
letteth the ſame lande to the huſbande and the 
wike koꝛ terme of their two lpues, fauing the 
reuerũon to the leſſour, & to the heire, in this 
caſe the wife is in her Remitter, and ſhe 19 
ſepſed in deede in her demeane as in fee, as hee 
was dekoze, to this, that the taking ok eſtate 
chalbe adiudged in the law the dede of the hul 
band, and not the dee de of the wife, ſo that nc 
follp map be iudged in the wife that is couert 
in ſuch cale. Ind in this caſe the lellour hat 


nothinge in the reuerſion , koz this that the 


wike is leiſed in fee, But in this cale ik p let= 
ſour wil ſue an action of waſt againſt the hut 
band and his wife, koꝛ this that the hulbande 
hath made walt, the huſbande map not barre 
the leſſour fox to ſhew this, that the takinge 
of eſtate made vnto him and to his wife made 
a Remitter to his wife, foz this that the Hf 
bande ts (topped to ſap this againlkt his kette 


ment and owne rep:1iſel of eſtate ko terme of 


life to him and hys wife, and pet the leiſoar 
hath no renerſton,foz this p the tee imple ts 1 


the wife. Ho a man map ſe a matter in thps 
caſe, that a man ſhalbe eitopped by a matter 
in derde, though no * by deede wo 
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Remittter 


ted oz other wiſe be there made. But ik in an 
action of watt rhe hulbande make defanit at | 
the graunde diltreſlc , and the wife pzapeth to 
de recepucd and is receyueb, ſhœ ſhail well 
ſyew ail the mat ter, and how ſhee is in her re= | 
mitcer , and ſhali barre the ſeſlour of Hps adti⸗ 
on. Foz in euerp calc that the wife is receiued 
fo: vefauir of her huſ bande, ſhe ſhall pleade 
and haue the {ame aduantage in picading as | 
the were a woman ſole, And howbeit that the 
alpenee made no leaic to the Hulband and hys 
wite bp deede indented, pet this 19a Remitter | 
to the wite, and though the altence pelded the 
Lame lande to the Hulbande and his Wife by | 
inte foz terme of their ipuęo, pet this is a Re- | 
mitter to the wike , to2 this that the wife co= | 
uert that taketh eſtate by fine ſhal not be exa⸗ 
mined by the Juſtices. Ind here note well, p | 
Then anp thing ſhal paſſe from the Wife that 
ts couert of huſband by fozce ofa fine, as þ huſ- 
band a wife make conuſãte of right to another 
t c.oʒ make a graunt to peld to another, oz re= | 
nl leaſe by a fine to an other, & fic de ſimilibus, 
ib: where the right of the wife paſſeth from the 
. N. ozce of the lame, the wife in al ſuch 
Pl caſes ſhalbee examined befoze that the fine bee 
} accepted. Ind ſuch fines conciude ſuch wiucs 
\ couert foxeuer. But where nothing is moucd 
in the line, but al onely that the and a the 


wWile take eſtate br fozce of the ine, this 
ſhall not conciude þ wake, foz this that in ſuch 
ined, 


af ide neuer be 
Ae Ca uo 


: 8 ö 
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R emitter, 


¶ Alco if tenaunt in the taile diſcontinue the 
taple, & hath a daughter & dyeth,# the daugh⸗ 


diſcontinue maketh a leaſe of this to the huſ= 
bands his wife foz terme of their lpues, thy 
is a remitter in deede to the witke, and the wate 
is in bp fozce of the taile, Cauſa qua ſupra, 

CBÞ$ito if land be gyuen to the hutband & His 
wike, to haue and to holde to them and to re 


heires of their two bodies begotten, and after 
the huſband alpeneth the land in fe, a taket 

_ an eſtate to him # to his witefoz terme 
of their two lyues. In this calc this is a Re⸗ 
mitter in desde to the huſbande and the Wile 
mauger the huſband, foʒ it map not be a remit⸗ 
ter to p Wife, except it be a remit ter to the yuſ= 
band, toz this that the huſbande a his wife bee 
but one perſon in the law, though þ che hul⸗ 
band is ſtopped to claime this to be a remitter 
in him againſt his alpenation, and hys owne 
repziſeli, as is atozeſaid. | 

¶ Alco it᷑ lande be geeuen to a woman in the 
taple, the remainder to an other in the taple, 
the remainder to the thirde in the taple, the 


remapnder to the fowerth in fe, and the wpte 


taketh an huſband,and the huſband dilconti⸗ 
nueth the lande of his Wite, by this diſcontp⸗ 
nuaunce all the remainders bee diſconcinucd, 
fo it the Wyke dye without iſſue, thep in the 
remainder {hall Fane no remedpe, but to cue 
their Wzittes of Formedou in the remapnder 
hen they come to thepr tyme Ec. But if af= 
tex ſuch diſcontinuaunce , eſtate dee made to 

Q. iii the 


ter beeing of full age taketh an huſband, 4 the 


Remitter 


the huſbande and his wiſe koꝛ terme of thepr 
two lyues, oz tos terme of an others life, oʒ an 
other eſtate xc. foz this, that this is a Kemit⸗ 
ter to the Wife, this is a emitter to all thoſe 
in the remapnder ec. Fox after this that the 
pte that is in her Remitter, dpeth without 
illuc,thcp in the remapndex may enter ac. with 
out any action 0z ſuit ac. In the lame manner 
it is of them Which haue the reuerUon after 
ſuch taple ac. 
¶ Alco, it a man let a hoyſc to a woman fox 
terme of her life, ſaupnge the reuerũon to the 
leſlour, and after one ſueth a fapnt and falſe 
_ action againſt the woman, and recouereth the 
Houſe againſt her by default , ſo that the wo= 
man map haue agapnſt him a wzitte of Quod ei 
detorceat, after the Statut of Weſtm̃ the ſe⸗ 
cond cap. 4. now is the reuerfion of the leſ⸗ 
ſour dyſcontinued, ſo that he map haue no 
action of waſt. But in thig caſe it the woman 
take an huſbande , and he that recouereth iet= 
teth the hoale to the huſbande and his wyfe 
foz terme of thrir two liueg,the wite is in her 
Bemitter bp fozce of the firſt leaſe. And if the 
hufbande and the wife make walte , the firit 
leſtour ſhall haue againſt him a wzitte of walt 
fox this, that in ſo much that the Wwyfe is in 
her Nemitter, he is remitted to his reuerũon. 
But it leemeth in this caſe,if he that here cõ⸗ 
meth by the falſe action, will bzinge an other 
wꝛitte ol walt againſt the hu bande and hys 
wife, the huſbande hath np remedy agapult 
phym, but to make default at the great * 
4 SS Fl, 
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tc. Ind to cauſe the wife to bee retepued and 
to plede the matter againſt the ſecond leſſour, 


and to ſhew that the action by Which he reco= 
uered was falſe and fapned in the law, e ſo the 
wite map barre ec. 

¶Aiſo it the huſband diſcontinue the lande 
of his wite, and after taketh eſtate to him t to 
his wite, to the thirde man koz terme of their 
* pues, oz in fe, this is a R emitter to the Wo⸗ 
man but as to the moitie. Ind as foz the other 
moitie it behoueth her after the death of her 
hulband to ſue a Cui in vita. 

¶ Aiſo it the huſband diſcontinue the land o 
his wWike, and go ouer the ſea, & the dilcontp⸗ 
nue let the ſame land to the W 


bol lpke, and delpuer to her ſeilin, and after the 
= huſband commeth and agreeth to that liuerie 
= ofleilin, this is a remitter to the Woman, and 
pet ik the woman had beeneſole at that tyme 
ok her leaſe made to her, this ſhould bes to her 

* a Remitter, but in ſo much as ſhe was couert 


= baron at the time of theleaſe, and the itueris 


of ſeilſin made to her, though that ſhee onelp 
tanke the liuerie of ſeifin,this was a Remitter 
to her, becauſe a woman couert ſhalbee ad= 
* tiudged as an infant within age in ſuch caſe, 
gc. Enquire in this caſe if the huſband w 
hee commeth againe wtl diſagree to the leale & 
: Uuerie of ſeiſin made to his wife in his abſẽce, 
if this ſhal put the woman from her remitter. 
¶ D iſo if the huſbande diſcontinue the tene= 


ments ot hes wite , and the dpſcontinue is 


oman foz terme 
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diſſeiſed, and after t the ſatd 
tenements to the — 1 — ou oʒ terme 
of life ou is a remitter to the wife, but it 
wife were ok couin oz conſent 
the dillechn ould be made, then it is no remit- 
ter to the wife, becauſe ft je is a diſſeiſoureſſe. 
But if the huſband were ol couin a conſent to 
the —— E not p Wike, then ſuch leaſe made 
1 to the wike is a Remittex, becauſe that no de⸗ 
fault was in the wife. 
CA io, it ſuch a diſcontinue had made eſtate 
of freehold to to the huſbanÞ and the wife, made 
dy indenture vpon condicton.s, reſcruinge to 
the diſcontinuee a certeine rent, and foz defaut 
2 ment a reentre, and becauſe that the rent 
de the diſcontinuee entreth, of this ric 
the woman ſhall haue 3 iſe of Nouel di ſle iſin, 
er the death of her huſ bande againſt the 
diſcontinuee, + that the condicton was 
- ollp adnulled,in ſo much as þ woman was 
r remitter, 2 the huſband with his wike 
coult 8 haue Alliſe becauſe the huſ bande is 


— its, if the huſbande 
ments of his wife , and 
fo; terme of his life , the 
deccaſe to hys wife foz 
this caſe this ig no N 
ringe the life of 
— the lite o the ht 
on in 9 
Wile ouerlius the yuſban 


diſcontinue the tene= | 
taketh eſtate againe 
remapnder after hs 
erme of her life, in 
—— to the wife du⸗ 

nde, beecauſe that 
band, the wife hath 
ut it in this caſe the 
;this ig a Remieeer 


Remitter. 126 


fallen vpon her mauger her Will, s in fo muct 
that ſhe can haue no action againſt none o⸗ 
ther perſon, and againſt her ſelfe ſhee can haue 
no action, therefoze ſhe is in her Kemitter,foz 
in this caſe though that the woman enter not 
in the tenementes, pet a ſtraunger that hatt 
cauie to haue action map ſue his action again 
the woman ot the ſame tenements, becauſe ſhe 
is tenaunt in law, though ſhee de not tenaunt 
in deede, koz tenaunt of franktenement in deeds 
is he, that it᷑ he be diſſeiſed of franktene 
map haue Allie, but the tenant in the law be⸗ 
fozc his entre ſhall haue no aſſiſe, and if a mz 
ſeiled in fee of certeine land hath iſſue a ſonne 
Which taketh a wike, and the in dpeth ſei⸗ 
ſed, and after the ſonne dpeth befoze anp entre 
made bp him into p land, the Wite of the ſont 
halbe endowed in the land, and pet he had n 
franktenement in dede, but hee had a ker E 
a franktenement in law, and ſo note wel 
d Precipe quod ted dat map as well be maintaine? 
againſt him p hath the franktenement in law, 
as againſt him p hath franktenemẽt in deede. 
¶ Aiſco if a tenant in the taple haue iſſue twe 
ſonnes of full age, and ho letteth the tay 
lande to the elder ſonne foz terme of His 

e remaynder to the ponger ſonne kfoz term 
of his lite, a after the tenant in the tatle dpeth. 
In this caſe p elder ſonne is not in his rem 


elder ſonne dyt wont ilſne of his body, ti 


to the wike, becauſe that a freeholde in law is 


ee ee but if 


dyeth therof 
— — 
ur a leaſe to 
tes foꝛ terme of like, 
ren to the diſſeiſour foz terme of lite 
92 in tatie, oꝛ in fee,s the tenãt foz terme of lite 
dyeth,now this is a Remit ter to the diſſeiſo 
EC. Caula qua ſupra, 
¶ A lſo if tenant in the t. ple enkeſte his ſonne 
and an other of the tapled land in fee, and ly⸗ 
uerie of ſeiſin is made to the other accoꝛdinge 
to the dede,the ſonne not knowinge thereof, 
noz agreeing to the feof t , and after hes 
that tooke the lyuerie of [ſeplin dyeth, and the 
ſonne occuppeth not the land, noz taketh anp 
p20kt of the lande duringe the ipfe of his ka⸗ 
ther, and after the father dyeth, now thys is 


a Zzeniltter to the lonne, becauſe the olde 
is vpon hym by the ſurupuour, ę no de⸗ 
fault was in him, becauſe he neuer agreed ec. 


in theipfe of his father, and there is none a⸗ 
gainſt whom hee oo 


Remitter, 1 27 


ner agreed to the feoffeinent noz neuer would 
take the pzofites xc. Ind after B.x C.dpe, E 
D. ouerlpueth them, and the dillet} bzyngett 
1s Wwzitte ſur diſſeiſia in the Per, agaynſt th 
ame D. he ſhal ſhew al p matter, e how that 
he neuer agreed to the fe t, and ſo he ſhal 
diſcharge him ſelfe of damages, ſo that the de⸗ 
maundant ſhal recouer no damage again(t hin 
though that he be tenant of kranktenement of 
the land. Ind pet the ſtatute of Gioceſter wil 
that the diſleifie ſhall recouer dammages in a 
wit of Entre groũded vpon the nouel dillei = 


fin againſt him that ts founde tenaunt. Ind 


this is a pꝛote in p other caſe, that in fo mu 
as the iſſue in the taile cometh to the frankte= 
nement not by his deve noꝛ by his agreement 
but after the death of his kather, this is a Re⸗ 
mit ter to him, in ſo much that he can ſue an ac- 
tion of Fozmedon againſt none other perſon. 


C Fiſo tf an ÞPbbot alien the land of his houſe 


to another in fee, and the alpene? by his det 


chargeth the lande with a rent charge in fe, 


and after the alpenee enfeffeth the Pbbot Witt 
licence, to haue and to holde to the Abbot and 
his ſucfeſſo2s fog euer, & after the Abbot dp⸗ 
eth, and another is choſen and made Abbot. 
n this caſe the bbot that is ſucceſſour and 
is Couẽt be in their Remitter, and ſhal hold 
the land diſcharged, becauſe that the ſame ab= 
bot cannot haue an action by his wzit of En⸗ 
tre ſine aſſenſu capituli, ot the ſame landes againſt 


gone other perſon , In the lame — bi 8 
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where a Biſhop oz Deane, oz other ſuch per⸗ 
ſon alpen Ec. without allent gc. And atrer 
the Biſhop taketh citate agapne of the ſapde 
lande by lycence to hym, and co hys ſuccet⸗ 
ſours, and after the Biſhop dyeth , his ſuc⸗ 
cefſour is in his remitter as in the right of his 
Church, and ſhall deteate the charge ac. Cauſa 


qua iupra, 
Alco if a man ſue a falſe action agapnlt 
tenaunt in the taple, as if a man wpll ſue az 


gainſt him a wꝛitte ot Entre in the Poſt,ſup= | 


poling by his wit thar the tenant in the taile 
had not his entre but by A. ot 25.that dilletſed 
the graund father of the demaundant, and that 
is faiſe,and he recoucreth againſt the tenaunt 
in the taile by defauit, and ſueth execution, and 
after the tenat in the taile dyeth, his iTue map 
haue a zit of formedon againit him that re⸗ 


touered, and if hee will picoe the recouerie a⸗ 


| preg tenaunt in the tale, che iſſue map 
p that the ſaide A. ot B! dilteiſed not the 
graund father of him that recouered in ſuch 
manner as his vit ſuppoicth,and ſo he ſhall 
kal ſeũie his recouery. Alſo ſuppoſe that that 
Tas true that the ſaide I. ot B. diſceiſed the 
graundfather ot the vemaundant that recouc= 
red, and that atter the dilleiũn the demaundant 
ox his father, oꝛ his graundfacher by a deede 
had releaſed to the tenant in the taile all the 
right that he had in the land 6c, And this not · 
withſtanding he ſueth his wit ok entre in the 
poſt, againſt the tenant in þ taile in the * 
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ni is afozeſaide, and the tenaunt in the tax 4 
pleadeth to him, that the (aide N. ot B. diflei 9 
il 
1 | 

: after f 
tat faint action is as much to ſay in Englyl} 

as fapned action, that is to ſap, ſuch adio 


that though the woꝛdes of his wit bee true, 
pet fox certeine cauſes hee hath no cauſe no; 
title by the law to recouer by the ſame ac 
tion. Ind falſe action is, where the wordes 
ok the wit bee falſe , and in the two caſcs be= 
kozeſaid, i the caſe were ſuch, that after ſuch 
a arccoueric and execution thereof made, the te= 
naunt in the taile had dilletſed hym that reco 
uered and thereof dyed ſepſed, Wherebp tt 
land alſo diſcended vnto his illue, thys is 
Vemitter to the iſſue, and the iſſue ig in by 

fozce of the taple , and fo2 that cauſe J hat 
put theſe two caſes beefoze ſapde, to en 
kourme thee(my lonne )that the illue in p tai 

by fozce of a diſcent made to him aftcr a re⸗ 
couerte and execution made agapnl\ 


dis aunceller, may bæ as welun his Kemitte) 
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ſhali not recouer dam 
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as he you'd be by diſcent made to him after a 
diſcontinuãce made by his aũceſter of p taiicd 
land bp feffement in the coũtrep oz otherwile, 
C-Zito in the ſame caſe afozeſaide, if the calc 
were ſuch that after the demaundãt had iudge⸗ 
ment to recouer againſt the tenaunt in taple, 
and the ſame tenant in the taile dped bekoze a⸗ 
np execution had againlt him whereby the te⸗ 
nementes diſcende to his iffue, and he that re⸗ 


couered ſued a Scire facias to haue execution of 


tudgement againſt the iſſue in the tatle,the 
e ſhal plede the matter as befoze is ſatd , x 


100 


ſo ſhall pꝛoue that the recouerie was kalte oz 


faint in the law, e ſo ſhall barre him to haue 
execution of the iudgement ac. 

¶ A iſo if tenaunt in the taile diſcontinue the 
taple and dpe, and his iſſue bzyngeth a wzptt 
of Forme don againſt the diſcontinue beepnge | 
tenaunt of the freeholde of the lande, and the 
diſcontinue pledeth that he is not tenant, but 
other wiſe dilclaimeth from the tenancy in the 


lande, in this caſe the judgement ſhalbe that 


the tenaunt go without dap, and after ſuch 
tudgement the iſſue in the tatle that is demaũ⸗ 
daunt map well enter in the lande notwith⸗ 
ſtanding the diſcontinuaunce. Ind by ſuch 
entre he ſhalbe adiudged in his Remit ter, and 
the cauſe is, becauſe that if any man ſue a 
Przcipe quod reddat agapnlte anp tenaunt of 
freeholde, in which action the demaundaunt 
iges, and the renaunt 


__ pleadeth not Nontenure, but „ 
met 
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naunt Hall goe without day, map enter into 
the tenementes demaunded, the Which fhatbe 
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meth in the tenancy, the demaundant may not 


auerre in the wzitt that he is tenant as p wrt 
ſuppoleth. And foz that cauſe the demande 


e 


after that p itudgement is gezuen, that the te= 


as great aduauntage to him in the lawe,as if 
hee had iudgement to recouer agapnſt the te⸗ 
naunt. Ind by ſuch entre he is in the remitter 
by fozce of the tale: but v 8 afvan 

recouereth damages againſt the tenaunt, there 
the demaundant may auerre 1 he is tenant 
as the zit ſuppoleth , e that fox the aduaun⸗ 
tage of the demaundant foz to tecouer his dã⸗ 
mages, oz els he ſhal not receiue his damages, 
7 — damages be oz were geuen him vp 

e lawe. 


OAlco if a man be dilleiſed, and the diſſey⸗ 
ſour die his heire being in bp ky the 


entre of the diſleiſee is taken away. Ind if the 


diſſeiſy bzing his Wit of entre vppon the dit⸗ 


ſeilin in the Per againſt the heire, & the Heire 
difclaimeth in the tenancy #c.the demaundant 
map auerre his wit that he is tenaunt as the 


wut ſuppoſeth if he wil, foz to recouer his da= 


mages. But pet ik he wi leaue p auerrenrent 
tc. he map lawfulilp enter into the 1ad, becauſe 
of the diſclaimer notwithſtanding that his en · 
tre befoze was taken a wap. Ind that Was ad= 
iudged befoze my maſter fir Robert D⸗uby late 
chieke Juſtice of the common place, and hys 


1 


ct. 
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CaAiſo where the entre of a man is lawfall 
though phe take eſtate to him when he is of 
ful age toꝛ terme of lite, o in taile oz in fee, this 
is a renut ter to him il ſuth taking of eſtate bee 
not by der de indented, az by mat ter of tecoꝛd p 
thal conclude oz ſtop him Foz if a man be dil⸗ 
— * 7 aug t Baths ev * The dilepiour 

thont Deve oz Bp dernde poll, chat ig a god 
remit boch villetge K nw ; 155 
8 Ha, it a ma let lãd fo terme of life t9 ano⸗ 

er which alieneth to another in ter, a þ alie⸗ 
aoz maketiz eſtate to the ſeſſoꝛ, this is a cemit⸗ 
ter to the iefoz becauſe hig entre was lawful... 
N 1 MI e the diſteiſour 

he land to the diletly by deede poll o 
without bade fox terme df yeares, hereby 
diſſeiſp entreth, thisentreis a rennt ter tothe 
diſleiſy. & 03 in ſuch caſe where the entre of a 
man is lawtull , and a lcaſe is made to him, 
7 he claime bywoꝛdes in the coun⸗ 
ey that hee hath eſtate hy fozce of fuch leaſe, 


* 


yeth openly that he clapmeth nothinge in 
lande, but by fozcc of ſuch leaſe, pet this is 
a remitterto him, koꝛ ſuch claune in the coun⸗ 
trep is nathing to purpoſe: but it he claime in 
a court of R ecoꝛde that hee hath eſtate but by 


o 


force of ſuch leale g not otherwile, then her is 


auntes ſeiſed of cer⸗ 
* 


contluded a c. | 
Aso, if two tointet 
tein land in kee, the one being of fill AGE. the 
other within age ber diſſeiſed, + the diſleiſou 
dieth ſeiſed and his iCue ent reth, the Mahnke 
5 7 topnee2 
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tointenants being the wit hin age, after that 


he commeth to ful age, the hetre of the diſleiſoʒ 
letteth the land to d lame tointefites foʒ terme 
of their liues, this is a remitter as to the halte 
to him that was within age, becaule that he is 
ſeiled of p moitie that belongeth to him in kee, 
becaule his entre was lawkull. But the other 
iointenãt hath in the other halke but eſtate koꝛ 
terme of lite by fozce of the leaſe, becauſe hys 


entre was taken away ec. 


9 Warrantie, 


IT is commonly ſaid that there be the 
ner of warranties, that is to ſap, warrantie 
lineall, warrantie collaterall , and warrantie 
that beginaeth bp dillcifin. Ind it is to Werte 
that betoe the (ſtature of Glouceſter al warra 
ties which deſcended to the which were 
to them that made the warranty, were barreg 
to the ſame Hetres to demaũd anp lands oz te⸗ 
nementes againſt thoſe warranties, except the 
warrantics that began by diſlepün, fox ſuch 
warrantie was neuer barre to p heire, becauſe 
the Warrant ie began by wong, that is to ſap, 
pp dilleiſin. 
¶warrantie that beginneth by diſſeiũn is in 
ſuch fazxme. As where there is kather & ſonne, 
t the ſonne doth purchaſe land gc. and letteth 
the ſame land to his father fox terme of peres, 
E the kather by his dede thereof enkeſteth ano= 
ther in kee, and bindeth him and his heires ta 


IN 


. ij. r ans 
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warranty, & if the father die whereby ß war⸗ 
rantie diſcendeth to his ſpnne this warrantie 
ſhalt not barre the ſonne, foꝛ notwſtading this 
warrantte,the ſonne way wel enter in the lad 
02 an aſſiſe againſt p/alienee ifhc wil, be= 
uſe an bp diſletſin. F oz whe 


rranty 
father p had no eſtate but foz terme of peres 


t in kee, this was a dylleifin 
to þ tonne of þ franktencment p then was in þ 
ſonne. In the ſame manex it is 2 the ſonne let 
vnto 8 father þ land to holde at will, e after 
father maketh a feffement with warraty ec. 
nd as it is ſaid of t the father ſo map it be ſaid 
ok euerp other auncelker qc. 

In the ſame manner it is if tenãt by Elegir, 
tenat by ſtatute marchant, oz tenat dy ſtatute 
ſtaple, maketh a fetfemet 'for by warranty #c. 
this ſhall not barre the heire v ought to haue 
the land becauſe that ſuch warrãties beginne 
by viſleiün. 

¶Aiſo if award? in chiualry oz Warden in 
focage Te make a feoffmet in fee, in fee tatle,oz for 
kme of life w warranty ad. Such warranties 
be no barres to þ hetres to Wh the land ſhall 
_ _difcend;becauſe that they begin by diſſerſin. 
C2Alſoif the father and the ſonne purchafe 
certeine landes oz tenementes, to haue and to 
holde to them tointlp cc. after the alp⸗ 
eneth the whole to another and bindeth him 
his heires to warranty ec.and after the father 
dieth, this Warrant 


the moitie that deloged t 


made a 


al not barre p ſonne of 
him of the ſame te⸗ 
nementa 
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nementes, becauſe y as to the moitie that be⸗ 


ſeiün. . 
Ca ico, it A. ot B. be ſeiſed of a meaſe, a F. ot 
G. p hath no right to ẽter in p lie meſe clay= 
ming to hold þ tae meſe to him to his hei 
enter into Arm meſe,but A. ot᷑ B. the is 
tinualiy dwelling in þ ſic meaſe, in this 
the polleſſion of þ franktenemett ſhalbe alwa 
adiudged in A. ot B. t not in F. oł G. becauſe 
p in ſuch caſe where two be in one meſe, oz in 
other tenemẽts, & þ one claimeth by one title, 
E the other by an other title, the la 

iudge him in polleſſto that hath right to haue 
the poſſeſſion of p lame tenement . But in the 
caſe afozelaidif F. of G. make a feoffement to 
certein barretours & cxto2cioners in the coun= 
trep foz to haue maintenaunce of them of the 
ſame meſe by a dede of feoffement th warrant, 
by koꝛce of which p ſaid A. ot B. dare not 
in the ſame meſe, but gocth out of ß ſac 
this warrantie beginneth by diſleiün, becauſe 
pw ſuch a fcoffement was cauſe that the ſapd 

.of B. left the poſleſſion of the ſame meſe 
¶ Alſo, it a man that hath no ryght to e 
in anothers tenements, enter into the ſaid te⸗ 
nementes, and encontinent ip maketh a keſte⸗ 
ment to other perſons by his dede with War⸗ 
rantie, e deliuereth to them ſeiün, this w 
rantie beginneth by dyſſeiün, beecauſe 
the dillerfin and the feoffement were made as 
it were at one tyme. And that this is law, ye 
R. ij. nay 
| 


Fee | | 


longed to p ſonne,the warranty began by diſ= 


ſhall ade 
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map ſc it in a plee. In. 1. Ed.. in a ozitt of 
Fotmedon in the reuerũo n. 

Cwarrantie lyneal is where a man ſeyſed 
of certeine landes in fee maketh a feffement by 
his dede to another, and bindeth him and hys 
heires to warrantp, & hath iſſue a dieth, e the 

Warrantp diſcendeth to his iſſue, this is a ly⸗ 
neal warrãty. Ind the tauſe why this ia a li⸗ 
neal warraty , is not becauſe p the warrantie 
diſcedeth from the father to his heire , but the 
cauſe is, becauſe'p i noſſuch deede with war⸗ 
rantie had beene made bp the father , then the 
right of the tenemen tes ſhould diſcend to the 
heire, and the heire ſhoulde conuep the diicent 
from the kather ac. Foz if there be father and 
lonne, and the ſonne purchaſe tenementes in 
fee, and the father dſſerſeth the ſonne thereof 
and alpeneth it to another in fee by his deede, 
and by the ſame deede byndeth hym and hys 
Hetres to warrant the fame tenementes and 

o foozthe , and the father dpeth , now is the 


ſonne barred to haue the ſapd tenementes, foz | 


hee map by no ſutt noꝛ by anp other meanes 


haue the ſapde tenementes, becauſe of the ſaid | 


Warrantie. And that is a coilaterall Warran⸗ 
tie, and pet the warrantie dpſcendethipneally 
'from the father to the ſonne. But becauſe that 
ik no ſuche deede with warrantype had beene 
made, the lonne in no manner myght conuep 
the tptle that Hee hath of the tenementes 
from his father to him,in ſo much that hys 


father had no eſtate noz rygbt in the tene⸗ 
a rig ments 


Y] 
} 


VVatrantie. S 132 
ments.therfoze ſuch warrantie is called colia- 


terall warrantie. Jn ſo much that he p made 
the warrantiets collateral to p tit le ot the te⸗ 
nementes, and p is as much to lap, that he to 
whom Warrantie diſcendeb, could not conuep 
the tit le that he had in the tenementes by him 
that made the warraty in this cate, if no ſuch 
Warrantp had ben made. 


aA ſſo, if there be graundkather, father and 


ſonne, the graiidfather is difleiſed in whole 
polleſſion the father releaſeth by his derde w 
Warrantie gc. dpeth, and after the graundfa= 
ther dieth, now is the ſone barred of the tene⸗ 
ments bp the warraty of his father, & this is 
called lineal warranty, becauſe that it no fy 
warratp had ben made, p ſone might not haue 
conueped the right of the tenementes to him, 
noz ſhew how he is hetre to the graundfather 
but by meanes of the kather ec. | 

C2Þiſo, it a man haue iſſue thze ſonnes and 
is dilleyled, and the elder tonne relcaſeth to 
the dyſleiſour by His dede with warrantye 
tec. dieth without iſſue, and after this the ka⸗ 
ther dyeth, this is a lineal warranty to p yon-- 
ger ſonne, becauſe that though the elder ſonne 
dyed in the lite ot the kather, pet by pollibilitie 
it might bee that he might conuep to him the 
tit le of the lãd by his elder brother, tf no ſuch 
Warrantie had bene made. Foz it myght bee 
that after the death of p father, the elder bꝛo⸗ 
er entred into the tenemets e died without 
ue, and then the . ſonne ſhall conuep 
ii » ta 


K . * 
SIE * a, 3 | 
" * 
— — a tie » 2 . , * 
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to hi p title by his cider bzother.But in this 
caſe it the ponger ſonne releaſe with warran- 
/ tie to the diſſeiſoꝝ a dieth wout iſſue, this is a 
collaterall warrantie to the eldeſt ſonne, be- 
cauſe p of ſuch lande as was to the other, the 
elder brother bp no poſſibilitie might conuey 
to him the title by meane of p ponger bzother. 
C2Allo,if tenaunt in the taile hath ilſue the 
ſonnes and diſcotinue the taile in fee, and the 
middle ſonne releaſeth by his deede to the dil⸗ 
continue and bind him ho heires to warrã⸗ 
tile ac. and after the tenãt in the taile die and 
the middle dieth without iſſue, now is the el⸗ 
der tonne barred to haue any recouerpe by a 
Witt of Formedon becauſe that the warrantie 
of p middle bꝛother is collateral to him, in ſo 
much that he may by no manner conuep to him 
by kozce of the taile any diſcent by the myddie 
d2other,# therefcze it is a collateral warraty, 
But it in this caſe the elder bzother die with⸗ 
out iſſue, nowe the ponger brother map well 
haue a Formedon in the diſcender,# recouer the 
ſame lande, becauſe that the warrantie ok the 
middle bzother is lineal to the ponger bzother 
becauſe it map be 5 bp pollibilitie the middle 
bzother map be ſeiſed by fozce of the taile after 
the death ot his elder bzother, a then the pon- 
geſt bzother may conuey his title of diſcent by 
the middle bꝛo ec. 
CA uo, it tenaunt in the taile diſcontinue the 
taille s hath iſſue, and dye, and the vncle of the 
iſcue releaſe to the dilcont inne i warrantye - 


* | 
| - 
* 4 

- 
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die without iſſue, this is a collateral waxran⸗ 
tie to the iſlue tn the tatle, becauſe p the war= | 
| rantte diſcendeth vpon the iſſue, which cannot 
2 himſeite to the taile by meane of hys 
ncle. 
Alſo, ik tenaunt in the taile Hath iſſne two 
daughters & dye, e the elder daughter entrett | 
into the Whole,+ thereof maketh afeoffement 1 
in fee w warrantie, & after the elder daughter | 
dyeth wout iſſue , in this caſe p poger daugh= 
ter is barred as to the moitp,# IT the other 


LO SALA, Me > e eg WY * 


halte ſhe is not barred, foz as to p moitie that 
belongeth to p ponger daughter, ſhe ts barred 
becaule that as to the moityp that belongeth to 4 
her, che cannot couey the diſcent by Þ meanen 
of her elder aſter. Ind therefoze as to p moitie 
that is a collateral warranty, but as to the o⸗ 
ther moitp which belongeth to her elder ſiſter 
by p ſame elder ſiſter the warranty is no barre 
to the ponger lilter, becauſe that ſhe may con⸗ 
ueigh her diſcent ag to that moity that belon= 
ged to her elder by p ſame elder ſilter . And ſa 


& „„ 1 m a e 
CC TFC 


as to that moitie that belongeth to p elder fiſ= "1 
ter 2 warranty as to that is lineal to p pon⸗ | 
And note wel pas to him that demaun⸗ i 


deth ker imple by any of hys aunceſters, hee 
ſhalbe barred by lineal warranty which dyl⸗ 
tendeth vpon him, except it bæ reſtrapned by 'Y 
ſome Fatute, but he which demãdeth ker taple _ þ 
dy a Witte of Formedon in the diſcender , ſhall 1 
not be barredby W * — f 


C 


by 6 tame 
44A col⸗ 
ö demaun- 
reel and allo to him that demaundeth fee 
tayple, without any other diſcent of fee umple,, 
pt in caſes that be reſtrained by the ſtatut | 
other caſes foz ine cauſes as halbe ſaid 
hcreafter. „ 
CA ico, it land bet 9 


n to a man and to ys 
heires ol his body begot ten, the Which taketh | 
a Wike a haue tiſſue a lonne bet wene them, and 
the huſband diſcontinueth the taile, in fee, and 
dyeth, e after the wife relealeth ta the dilcon⸗ 
— 992 Warrant p and dieth, and the | 
diſcendeth to the tonne, this is a col- 
Nr arrantp. But if tenements be geuen 
to the ns bike, e to the Hetres of 
their two dodpes begotten which haue iſſue 
a ſonne, a the huſband diſcotinneth the taile x 

eth, a after the wife releaſeth with warrãty 


di 
e dieth, this warranty is but a lineall warri= 
ty to the ſonne oz the ſonne ſhal not bee bar⸗ 
red in 's caſe tofarh g Wit of Formdon, ex⸗ 
cept he hane inough by diſcet in fee ſimple by 

bis mother becauſe p their iſſue in 6 WHets % 
Formedon onght to conuep to him the right as 
here to his father and to hys mother o their 
two bodies begot ten by kourme of the gykte. 
And mda caſe the Warrantpe of the ka⸗ 
ther and the Warrantie of the mother bee but 
as linea] warranties to the heire ge. Ind note 
well that in enery caſe phere a man _— 

e 


ö 4 * _— 
r Sf by" Ae vx > 2: 
c 


; deth tenementes in kee tayle by a Wit at For: 
medon, it anp of the iſſues in the taile that had 
polleſſion oz that hath poſſeſſion make a war⸗ 


i hee geeueth lande to his eldeſt ſonne, to haue 
and to hold to him e to the heires of his bodpe 
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ranty ęc.it he that ſueth the wzitt of formedon 


might bp anp pollibilitp by matter that might 
bee in deede conuey to him by him that made 
the warrantie by the fozme of the gifte . This 
is a lineal warrantp,# not collateral, | 


Cato, if a man haue iſſue thee lonnes , and 


becgotten,and foz default of ſuche iſſue the re= 
mainder to the middle ſonne, to him, and to the 
heires of his bodie begotten , and koz dekaute 
of ſuche itiue the remapnder to the poungeſt 
ſonne, and to his heires of hys bodpe begot= 
ten, in this caſe if the eldeſt ſonne dilcontinue 
the taple in fee, and bynde him, and his heires 
to warrantie, and dye without illue, this is 
a collateral warranty to the middle tonne, and 
he ſhalbee barred to demaunde the ſame lande 
by fozce of the remainder, becauſe that the re⸗ 
mainder is his title, and his eldeſt bzother is 
collateral to þ- title which veginneth by fozce 
of the remainder. n 

C In the ſame maner it is pt p middle fon 
had the ſame lande by fozce of the remapnder, 
becauſe that his eldeſt bzother made no diſc0= 
tinuance, but died without iſſue of hys bodie, 
and after the middle ſenne maketh a diſconty 


nuaunce with warranty Fc, and dyeth wyth= 
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out iſſue, this is a collaterall warrantie to the 
töne, g alſo in this caſe it anp ot b lad 
father that made the 


ongelt 
onnes be dilleiſed, & 
ft releale to the diſlepſour al Hys right xc. 
ith warrantp,this is a collateral warranty 


bo 


to ß ſonne vppon v 
ded, Cauſa qua ſupra. Þ 


a man pᷣ is gain 
w warrantie, ö is a collateral warranty. 


Alco, if the father geeue lande to his elder | 
onne, to haue & to hold to him a to the heires 
males of his body begotten, the remainder to 
ſeconde ſonne g c.it the eldeſt brother alien 
in kee with warrãty ac. and hath iſſue female | 
E dieth without iſſue male, this is not a colla- Þ 


teral warranty to the ſecond ſonne, noz ſhall 
not hurt him of his agion by Formedon in the 
remainder, decauſe that the warrantp dyſcen⸗ 
deth to the daughter of the eldeſt ſonne, E not 
to the ſecond ſonne. Foz euerp warrantie that 
diſcendeth,diſcendeth to him that is heire vn- 


to him which made the warranty by the com- 


mon lawe ec. 
A io, it lande be geuen to a man and to his 
veires males of his body begotten, and foz de- 
kault of ſuch tine the remainder therof to his 
heires females of his body begotten , and af- 
ter the done in the tapl a feoffement 
in fee with warrant ie accoꝛdinge, and hath iſ- 
ſue a ſonne 6 a da and dieth, this war- 
rantie is but alincale warranty to the ſonne, 
to demaunde by Witte of formedon in the _ 
. rendze 


the warranty diſcen⸗ 
dſo note weli p Where 
o the title ec. releaſcth Þ 


die without iſſue, this is a collaterall warri 
tie to the daughter, becauſe that ſhe cannot co: 
uep to her the right that ſhe hath bp koꝛce of x 
temainder bp any meane of diſcent by her bzo= 
ther, æ therfoze the bꝛother is collateral to tt 
title of His ũſter, therełoʒe his warrantie is 

collateral c. 
Ca iſo 
king Richard the ſecond, there was a Jul 
in the common place dwelling in Kent , callet 
Kikhill, that Had iſſue diners ſonnes. And Hys 
| entent was, that his eideſt ſonne ſhould hau 
| certaine landes to him and to his heires of h1 
bodie begotten, and fox defaute of iſſue , th 
* remainder to his ſeconde ſonne and fo fozth, 
And ſo the thirde ſonne zac. Ind beecan 
that he would that none of His ſonnes ſhould 
alien oz make warranty foz to barre oz to hu 
the other that ſhoulde be in the remainder ec 
he cauſeth to be made an indenture to ſuch ef- 
# fe, that is to ſap, that þ lands and tenements 


don in kee taile ec.oz any of his ſonnes alpene 


tt. h then their ellate ſhould ceaſe ⸗ ſhould be. 


| 
| 

| 

| 

25 
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tende. Ind it is but lineal to the daughter te 
demaunde the ſame lande by wit of Formedor 
in the remainder, ik her bzother dye wpthou 
heire male, becauſe that ſhe clapmcth as ore 
* female of the _—_ ottẽ. Bu 
in this caſe if her b 


of her —— 
zother in his life releaſe tc 
the diſcontinue with warrantie ac. Ind aft 


haue heard ſap that in the time 


were geeuen to his eldeſt ſonne vppon thps 
condition, that if the eldeft ſonne aliened in ke 
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bopde,and that then the ſayde landes oz ten: 
mentes imme diat iy ſhould remaint to the ſe: 
conde ſonne, a to the heires ot his body begot⸗ 
ten, and that vppon the ſame condicion.s. that 
if the ſeconde ſonne alien ac. that the his eſtate 
ould ceaſe,+ that then the ſame landes e te: 
nemẽts ſhould remaine to the third fonne,s to 
the heires of his body begotten, and ſa tozth, | 
tze remainder to other ot hig ſonnes, e liu 
of ſeiũn was made axcaꝛding. But it ſeeme 
by rraſon vᷣ al ſuch reſnainde rs in p fo2me be: 
fozeſatd be voyd, and gf no value, and that fo; 
thꝛee cauſes. One cauſe is becauſe euerie re⸗ 
mainder that beginneth by a deede,it dehoueth 
that the remainder bet in him to who rhe re⸗ 
mainder is tapied by fozce of the tame. dede 
when the liuerp of ſeiſin is made to him that 
hath the kranktenemenrtr. 
And iuch remaindex was not to the ſeconde 
ſonne at the time ot liijexp of ſeiſn in the cale 
befozelſatd gc. 0 kotg 12721 
The ſecond cauſe is it the firſt, ſonne a⸗ 
lien the tenements in fe, then is the frankte⸗ 
nement and the tee ſimple in the alienee and in 
none other, and it the honour had any. reuerũ⸗ 
on by ſuch alienatiõ, the reuerũon is diſconti⸗ 
nued, then though that by ſome reaſon it may 
bee that ſuch remainder [hall beginne his be⸗ 
inge and his growinge immediatlp after ſuch 
alpenation made to a ſtraunger that hath by 
the ſame alyenation franketenement and ke 
. Gmple , and alſo it ſuſch remapnder Nenn ; 


| ve god, then might he enter bppon the 
2 where he had no maner of right befoze 


ſemeth, a 10 
ought m 


Alto, at the common lad detoꝛe the ſtatu 

ok Glouceſter, yt᷑ tenauntcby the curteſe had 
aliened in fe with warranty accozpaunt at- 
ter hig deccaſe this was a barre ** heire gc. 


* Ge, for betoʒe the ſaid eſtatute that was a col⸗ 
lateralt warrauntie tothe heire, becauſe hee 
doulde not conuep any title ot diſcent to the 
tenementes by the tenant by the curtefie,but 
oneip by His mother oz other ot his aunceſters 
Fc. that is the cauſe why it was collaterall 
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Aiene 
y-alie= 
natt9:Which ſhould be inconueniẽt. Che ther? 
tauſe is when y condition is ſuch: p1tþeideſt 
lone alien * eſtate ſhal ceaſe, oz halbe 
void ge. then after ſuch alienation ac. map the 
donour entre by koꝛte ot᷑ ſuch cõdit ion tc. as it 
þ vonoz 0 his heires in ſuch taſe 

coner to haue ph land, the pſecom 

ſonne no right befoze ſuch alienation ec. 
emainders in the cale be»: 


x ſoit ſemeth p ſuch r 
fozeſaid be vold. 


a9: it aypoareth by the Woꝛdes of the ſame: 


| {rature, But it is remedted by the ſame Fatute- 
; ut ERIN of the tenant by the turte⸗ 
die ſhal 


no barre to the heire, except he haue 
diſcent by the tenant by the cur 


0 


pnough 


warrant pe. But if a man enherpter, take al 
wike, which haue iſſue a ſonne betwene the 
and the father dyeth, the Lonneeutreth inte 
the lande, and endoweth his mother, and after 


dis mother alieneth that that ſhes hath — ; 
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do wer to another in fe, with warriitie accoz: 
ding, and after dyeth , and the warrantpe dil⸗ 
cendeth to the ſonne, nowe the ſonne hall be | 
barred to demaunde the ſame lande becauſe of 
the ſaid warrantie , becauſe that ſuch collate⸗ 
rali warrantie of tenauntindower is not re: 
medied by any ſtatute, The ſie law is where | 
tenant foz terme of lite makcth an altenation | 
Dith warrantie gc. and dieth, and the warri: 
tie diſcendeth to him that had the reuerũon 03 
the remainder gc. they ſhalbee barred by ſuch 
Warrantie ac. 28 
CAiſo, in the fatdcaſe if it fo were þ when 
the tenaunt in dower alpeneth ec. the heir 
Was within age, and alſo at that time that the 
warrantte diſcendeth vpon him, he was: with 
in age, in this caſe the heire map after enter 
vppon the altence notwithſtanding the war: 
rant diſcended ec.becauſe that no laches (hal 
ve adrudged in the heite within age the Þ 
entred not vpon the aliene in the pte of the 
tenaunt in do wer, but ik the heire was With⸗ 
iu age at the time of the alienation , and after 
he came toful age in the life of the tenaunt in 
do wer, and ſo being of full age, he entred not 
> in the ilpfe of the tenaunt in dower , and after 
| the tenant in dower dpeth there parauenture 


4 = 
922 ͤ OC Ws 
; 


the heire ſhalbe barred by ſuch warranty bee- 
rer 
0 Age, en not in ok the tenaun 

¶ Alco it is ſpoken in the end ol the ſapde |} 
ä eſtatute 
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bp the curteũe, in ſuch fourme. 
¶ Aiſo in the fame maner the heire of the wo 
: man after the death of his father & mother ſhal 
m not be barred of action, if he demalide the hert- 
on] tage 02 the mariage of his mother by a wzit o 
Entre that his father alpencd in p time ok hit 
05 mother, whereok no fine is leuied in the kings 
ich court c. Ind ſo by koꝛce of the ſame ſtatute: 
the huſbande of the wife alien the heritage 0! 
martage ot his wike in fee with warrantp #c 
hy his deede in the countrep,this is clere lawe 
p thts warrantte ſhal not barre p heire except 
he haue pnouch bp dilcent c. But the doubt 
is if that the huſband alien the heritage of Hig 
wike by fine leuled tn the kings Courts wptt 
Warrant ie #c. Ff this ſhall barre the hetre w= 
out any diſcent in value cc. Ind as to that J 
wil ſap here certain reaſõs that J haue heard 
lay in this matter, J heard mp 
Richard Newton late chiefe Juſtice of the com⸗ 
mon place ſap once in the ſame place, that ſuch 


in the kinges Court ſhail barre the heire 
though that he haue nothing by diſcent , bee= 
cauſe the Statute ſapeth, whereof no fpne 18 
leuped in the kinges Court cc. Ind ſo by his 
oppinion, this warrantp by ine a c.abideth pet 
u collaterall warrantie as it was at the com⸗ 
mon law not remedped by the ſaide eſtatute, 


nenation with warrantie made by the tena t 


alter Spr 


warrãtie that the baron maketh by fine leuied 


becauſe that the ſaide eſtatute accepteth the 
x .. aliena⸗ 
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alyenation by fine with warrantie. And ſome 
other haue ſaid e pet ſap|the contrary, e thys 
is their pzofe , that as by the ſame Chapiter 
of the ſaide eſtatute, it ig ozdepned p the war⸗ 
rantie of the tenaunt by the Curteſte ſhall not 
barre the Heire except he haue pnough by dyſ- 
cent #c.thouch pthe tenãt by the curteſle lenp 
a fine of the ſame lands with warrantie &c.as | 
ſtrongly as he can:pet this warranty ſhal not 
barre the heire except he haue aſſets oz pnough 


vy diſcent ac. And 8 beleeue that this is law, 
and therekoꝛe they ap that it ſhould be incon⸗ 
uenient to vnderſtãd the ſtatute in ſuch koꝛme 


that a man that hath not but in the rpght of 
hys wife, may bp fine leuped by him ſelfe of 
the tenementes that hee hath bur in ryght of 
his wpte with warrauntie ec. barre the heire 
of the ſaide tenementes without dpſcent of 
the fee imple ac. where the tenant by the cur- 
teũe cannot doe it. But thep haue ſaide , that 
the ſtatute ſhalbe vnderſfcod after this fozme 
that is to ſape, where the Statute ſpeaketh 
whereot no fine is leuied in the kings Court, 
that is to ſap, whereof no lawful fine is right- 
fully leuted in the ſame kings Court, and that 
is, whereof no fine of the huſband a his wife 
is leuied in the kings Court,foz at the — 
of the making of the ſaid ſtatute, euerp eſtate 
of landes oz tenementes that any man oz Wo⸗ 
man had that ſhould diſtend to his heire, was 
kee imple without condicion oz vpon condp⸗ 
tion in derde oz in law, Ind becaule that — 


1 en © Cm meme 
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fine then might lawfully haue bene leuped by 
the hulband & His wike, and that if the Heires 
or the huſband warrant ec, ſuch warraty ſha 
barre the heire c. 

¶ And ſo they ſap that this is the vnderſtan 
ding of the ſaid ſtatute, koꝛ if the hul bande and 
the wike made a keollement in fe by deete 1 
the countrep, the heire after the deceaſe of the 
huſband a the wie ſhall haue a wzit of Entre 
ſur Cui in vita, c. notwithſtanding the warran 
tie of the huſband. Then ik no ſuch exceptio 
was made in the ſtatute of the fine leuted #c 
the the heire ſhould haue the wzit of entre ec 
not withſtanding the fine leuied bp the Huſbat 
a the witke, becauſe that the wozdes of the ſta⸗ 
tute befoze the exception of the fine leuied Ec. 
be generally #c.that is to ſap, that the heire of 
the woman after the death of her huſband and 
the wife, ſhal not be barred of action if he de⸗ 
maund the heritage oꝛ the mariage of his mo= 
ther bp a wꝛit of entre that his father alpened 
in the time of his mother, and ſo it ſhould be in 
the cale of the ſtatute, except ſuch woꝛds were 
that is to ſap, whereof no ſine is leuied in the 
kinges Court. Ind ſo they ſap that this is to 
be vnderſtand, wherok no nne by the Huſband 
and the wife is leuied in the kings Court the 
which is lawtully leuped in ſuch caſe. Fox if 
the Juſtices haue knowledge p a man d hath 
nothing but in the ryght of his wife, wil leup 
a fine in hps name onely, thep Will not noz 


ought not to take ſuch tine to be leuied by the 


S. ij. hul⸗ 
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bee vnderlt@d the tenements that his mother 
had in fee ſimple by diſcent 82 by purchaſe,oz if 
the heire demaunde the mariage of His mother 
that is to ſap, the ten ts that were geuen 
bnto his mother in frankmariage. 
Calſo where it is moued tn dpuers deedes 
theſe woꝛdes in Latine, Ego & heræ des mei &c, 
warrantizabimus & impetpetuum defendemus, it 19 to 
ſee what effect hath that woꝛde defendemus in 
Cuch deedes . Ind it ſeemeth that it hath not 
the effect of warrantiſe,noz compꝛehendeth az 
ny clauſe of warrantiſe, foz if it ſhould bee ſo 
that it taketh effect oz cauſe of warrantiſe,tht 
it ſhould be put in ſome fines leuied in þ kings 
court. Ind a man neuer ſaw that thps wozd 
defendemus Was in fine but onelp this Wwozde 
wartantizabimus, by which it ſeemeth that thys 
berbe warrantiſo inaketh warrantie , and is the | 
cauſe of warrantiſe, and none other Wo2d in 
our lawe. 
- C_BPilo if tenant in the taple bee ſepſed of te⸗ 
nements deupſable by teſtament after the cuſ- 
tome ac. Ind the tenaunt in the tatle alieneth 
the tenements to his bother in fee, and hath 


iue ud dyeth. and after bys brother _— 


map not go after the nature of tenementes by 
duſtome, but oncly after the fozme of p como 


ther after the cuſtome, foz this that the war= 
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taple, ił he will ſue his wꝛit of Fozmedon, bez 


tauſe that his warrantie diſcended not to th, 
lllue in the taile, in ſo much as the vncle of th 
2 iſſue was not bound by foꝛce of the ſame war 
rantie in his life. Ind ß cauſe y he could no 


warrant the land in his lite, is in ſo mach that 
the deutſee could not take any execution 02 ef 


= fect but after his deceaſe,# in ſo mach that the 
vncle in his life was not holde to warrantpe 
+ ſuch warrantiſe map not diſcend from hym te 
the iſſue in the tatle c. foz nothing may dp1z 
tend from the aũceſtoꝛ to his hetre, but h ſame 


that was in the aunceſter. Fifo a warrantie 


law. Foz if tenant in tatle be ſeiſed of tenem̃ts 


in bozough engliſh, where the cultome is, that 


al tenementes of the {ame bozough, ought tc 
diſcend to p pongelt ſonne, æ he diſcontinuet 
the taile with warrantiſe ac. hath iſſuc twe 


= lonness dieth ſeiſed of other lads z tenemets 
in the ſame bozough in fe imple to the value 
= andmoze of the tencments tapled, à ſo fozth 
pet the pongelt ſonne ſhal haue a Fozmedone 
k the tenemẽ ts tapled, æ ſhal not be barred by 
ß warrantiſe of his father, though pnough tc 


him dilcended in kee ſimple from the ſame fa= 


— 
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® by his teſtament þ ſame tenements to anothe 
in ke, e bindeth him and his heires to warrã 
> tile Ec.and dieth without iſſue, it ſeemeth tha 
this warrantie ſhall not barre the iſſue in the 


— e * 


1 
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- itie diſcendeth vpon the elder brother that 
is in full lite a c.a not vpn the pongelt ſonne. 
In the ſame maner it is of coliaterat warran⸗ 
tiſe made of ſuch tenemẽts where the warran⸗ 
tiſe diſcendeth to the elder lonne ac this ſhall 
not barre the ponger ſonne #c. In p ſame mac 
ner it is of tenementes in the thire of Kent, 
which be called Gauelkind, p which tenemtts 
be departable among the bzerhzen ac.atter the 
cuſtome c. it anp ſuch warrantte be made by 
their aunceſtozs , ſuch warrantie diſcendeth 
alonelp to the heire that ſis heire by the comon 
law, # not to al the heires which are heires of 
ſuch tenements after the cuſtome ac. 
CAiſo, if tenant in the taple haue iſſue two 
daughters by diuers venters and dpeth, and 
the —_— enter, and a ſtraunger dilleiſeth 
them of the ſame tenementes , and one ok the 
daughters releaſcth by Her deede to the diſſep⸗ 
Cour al Her right, and byndeth her & her heires 
to Warrantiſe and dpeth without iſſue , in 
this caſe the ſiſter that ſuruiueth map wel en- 
ter & put out the diſſeiſour of al the tencmets, 
Coz this that ſuch warrantiſe is no diſcontys 
nuance,noz collateral warrantiſe to the filter 
that [urupucth, foz this that they bee of halfe 
bloud, and the one map not bee heire to the 0- 
ther after the common law. But otherwiſe it 
ts where there be daughters of tenants in the 
taile bp one Venter. 
C-ÞFilo, if tenant in the taple let tenements 


to another toʒ terme of lite, p remainder to an 


other 
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other in kee, and the gollaterall aunceſter con⸗ 


firmeth the eſtate of p tenant fog terme of ike, 


E bindeth him and his heires to warrantiſe foz 
terme of like of p tenãt fox terme of life & diet 


the tenaunt in the taile hath and dpeth, 


now this iTue is barred to aſke p tenemẽts b 
Wꝛit of Formedon during the life of the tenaunt 
foz terme of lpfe, becaule of the collateral ypſ=z 
cent vpon the iTue in the tatie. Bat after the 
deceaſe of the tenant foz terme of life, the iſſue 
ſhal haue a formedon Ec. Ind vpon this J haue 
heard a reaſon that this caſe ſhall pzoue by an 
other caſe, that is to ſap, if a man let Higiand 
to another, to haue and to Hold vnto him and 
— — heires fox terme of an others pte, & the 

ur dpeth , lyuinge hym to whole ipfe ec. 
Ind a ſtraũger entreth into the land, that the 
heire of the leſleꝛ may put him out foz thys p 
in the caſe next afozeſaid, in ſo much that a ms 
map binde hym and his heires to warrant ta 
the tenant fox terme of lite, al onelp durpnge 
the like of the tenaunt fo terme of ipfe , and 
the Warrantiſe diſcendeth to the heire of hym 
that made the warrantiſe,the which warran= 
tiſe 1s no Watrantiſe of inherptaunce, but 
alonelp ko terme of anothers ipfe , by the 
ſame reaſon where tenementes ba ictt to a 
man, to haue and to holde to hym and to hys 


. - heires koꝛ terme of anothers life, if the father 


dye, lyuing him to whole life xc.his heire ſhal 
haue the tenementes ipuinge hym to Whole 
like cc. Fox they haue ſaid, jy if a man graunt 

S. ui. ary 
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an annuity to another, to haue t᷑ to take to him 
E to his heires foꝛ terme of anothers lite it the 
graunte dye cc. That after his heir ſhal haue 
the annuitie duringe the life of him to Whole 
like FC. Quæte de iſta materia &c. 
¶ But where ſuch a leaſp oꝛ graunt is made 
to a man a his heires fo terme of pcares, in 
this caſe the hcire of the leſſee & the gratee hal 
neuer haue after the death of the lellee oz the 
graunte that, that is ſo letten 02 graũted, to 
this that it is a chattel real, a al chattels reals 
by the common law, ſhal come to the executozs 
of the grauntee oz the lellee, and not to the 
heire Ec, 
_ -C”ÞFilſo in ſome caſes it map be, that howbeit 
that a collateral warrantiſe be made in fee Ec. 
pet ſuch warrantiſe map he defeated and anp⸗ 
ented. As the tenatin the taile dilcontinueth 
the tatle in tee, a the diſcontinuee is diſleiſed, 
t the bzother of the tenãt in the taile relealeth 
by his deede to ß diſletſoz al his right ac. with 
Warrantiſe in fee, a dpeth without iſlue, g the 
tenant in the tatle hath iſue and dpeth, now 
the iſiue is barred of his action by foꝛce of the 
collaterali warrantiic diſcending vpon hym 
but if after this the diſcontinuer enter vpon 
diſleiſour, then map the yetres in the taile haue 
his action of F ozmedcn Ac. foz this that the 
warrant is aniented & deftated. Foz wht the 
warrantiſe is made vnto j man vpon anp ei⸗ 
tate that then he had, ik the eſtate be defeated, 
the warrantie is deteated. = 
| (In 


. the iſſue in the taile, vet, it atter the rent be be- 
2 hinde,s the diſcontinuee entreth into the land 


in ker w warrantiſe ec. to another, e after ti 


the vncle to the ſatd firſt feffe of his vncle, f 
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¶ In the ſame maner it is if the diſcontinue 
make a feoffement in fee reſeruing to him cei 
teine rent, foz detaut of papmẽt a reentre ac, 
t a collateral aunceſter releaſeth to the fetfee x 
hath eſtate vpon condicion #c.F dieth withon 
iſſue, though that the warrãt p dilcended vpor 


Ec.then the iſſue in the tatle ſhall haue hig res: 
couerie by a wit of Fozmedon,foz this f je 
warranty collateral is defeated. Ind ſo if any 
u collaterall warrantie be pleaded againl 
iſſue in the taile in his action of Fozmedon 
he may ſhew the matter as is afozeſaid, how 
the warrantte is deteated, and ſo he may we 
mainteine his action, | = 
¶ Aiſo it tenãt in the taile make a feffemẽt tc 
his vncle,s after his vncle maketh a feffemen 


fetkee of the vncle enfeffeth againe the vncle 
fe, after the vncle enfeffeth a — in ke 
wout warrantiſe & Ibis without iſlue, 

tenant in 1 taile wil bzing his witt of Fo? 
don againlt the ſtraunger p was laſt feoffee, 
that by the vncle, in this caſe the iſſueſhal 
uer be barred by the warraty p was made 


0 


this that che ſaid warrantiſe was defeated 

aniented,foz this that the vncle toke again to 

him as great eſtate of his ſaide firlt feoffes to 

whom the warrantiſe was made, as the ſame 

kette had of him. Ind the cauſe why the antle * 
| ran 


| 
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rantſe is antented in this caſe, is this, p is to 
ſap, p if the warrantiſe Were in his koꝛce, then 
the vncle ſhall warrant vnto himſeite, j may 
not be, but if the feffee made eſtate to | pm 

reuer⸗ 


barre the iſſue in the tail of his Wit ot Forme - 
don hy the collaterali warrantiſc in ſuch caſe 
Ec. But otherwiſe it is where the vncle had | 
as great eſtate in the land by to whom 
1 was made as the feoffee had 
c. | | 
OA iſo if the vncle after ſuch feffement ma 
with Warrantiſe, oz a releaſe made by him 
Warrãtiſe be attaint of |felonp,oz outlawed of | 
felonp,ſuch collateral we ie t 
ee eee Racers Darn 
ainder of felonp is coz 
betwene them ac. 
Alto, it tenant in the taile be diſſeiſęd, and 
ter maketh a releaſe to the diſſeiſo2 w war- | 
rantiſe in fee, andafterthe tenant in the tayle 
is attaint oz outiawed pf felonp, and hath il⸗ 
Cue and dieth, in this caſe the illue in the tayle 
may enter bpon the difſetſour, - 
¶ Ind the caule is foz this, y nothing — 
ilco 


al not barre 
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dilcontinuance in this caſe but the warranty, 
e the warranty may not diſcend to the iſlue in 
the tatle, foz this p the blond is coxrupt bee= 
twene him that made the warrantiſe g þ iſſue 
in the taile, koꝛ the warrantiſc al wap abydeth 
at the cõmon law, p comon law is ſuch, that 
when a man is out iawed oz attaint of felony, 
which outlawꝛie is an attainder in the lan 15 
the bloud betwene him e his ſonne e alt other 
which ſhould be ſaid his heires is coʒrupt, ſo 
that nothing by dtſcent may dilcẽd to any that 
may be his heir by the cõmon law. And ß wife 
of {ach a man p is ſo attaint ſhal neuer be en⸗ 
dowed in p tenemẽts of her huſbad ſo attaint 
ec. Ind the cauſe is, becauſe men ſhould moze © 
elchew to doe felony ec. But the illue in the 
tatle, as to the tenements tailed, is not in ſ 
caſe barred, becauſe he is inheritable yy fozce 
of the ſtatute, and not by the courſe of p comon 
law. And therefoze ſuch attainder of hys fa= 
ther oꝛ of his aunceſter in the taple ec.ſhal not 
put him out of his right, that he ſhould haue 
by fozce of the taile. 
CAlſo, if tenaunt in the taple enfeoffe hys 
bncle which enfeffeth another with Warran⸗ 
tie c. if after the feoffee by his derde releaſe to 
the vncle al manner of warrantie, 0z al maner 
of couenants reals; 0z al maner of demaũdes, 
by ſuch releaſe the warrant ie is extinct. Ind 
ik the warrantie in ſuche caſe bee pleaded a= 

ainlt the yours in the taple that bzyngeth 
is Wzitte o 


Formedon to barre the heire of 
bes 
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his action, if the heire haue and pleade the ſald 
releaſe ec. he ſhall deteate the ple in barre ac. 
Ind many other cauſes a matters there bes, 
6 a man map dekeate warranties. 
nd it is to witte, that in the ſame maner 
as col laterall warrantie : be defeated by 
matter in deede oz in law, blame map 
lineall warrantie be defea dec. Fozit᷑ heire 
tn the taile bing a wzit 0 Fozmedon, and a 
lineall warxantie ok his at er inheritable 
by fozce of p taile be picade? — him with 
n ended of fee imple by 
— — de the Warrantie, it 
— Ir the it map adnull and 
defeate the warrantie this ſuffpſeth to 
4 the diſcent of other tenements 
of kee Gimple make nothing to barre 
oye Without the 
rrantie Ec. 
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Here beginneth the Table 


of this preſent Booke, 


NEDSS 


that is to ſap. 
Df Tenaunt in fee imple. 
Tenaunt in fee tayle. 


extin>. 


enaunt in dower, 
enaunt foz terme of Ipfe, 
Cenaunt foz terme of peares. 


OW haue J made foz thee my 
th; Bokes . The firlt is of eſtates 


ox tenements 


Tenaunt in taple after poſſibilitie of due 
Tenaunt by the curterſie of Englande. 


Sonne 


Tenaunt at will by thecommon law 
cthe 1 


Tenaunt at will by the cuſtome o 
The ſecond booke, 


¶ The ſccond booke is of Homage, 
Fealtie. 
Eſcuage 

Knightes ſeruice. j 


ocage. 

rankalmoigne, oz free almeg. 
omage aunceſtrel. 

Graund Sergeantie. 

ie Sergeantie. 

enure in burgage. 

Cenure in villenage 


Bene thee — of Bentes, that is to _ 


Kent 
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cokes,haue I made 
certein Cha= 
of Tenures. 


Thethird Booke, 


The third booke is of Parceners, 
Jointenaunts. 
Tenaunts in common. 
Eſtates of landes oz tes vppon con⸗ 

dicion. | 
Diſcentes that take awap entries. 
Continuall claune. 
Keleſles. 
Confirmations. 
Attournementes. . 
BRemittecs. 
Ok Garra that is to ſap, 
Garranttie lineal, 
Garrantie collatFrall, and 
Garrant ie that begpnneth bp diſleiſin. 
And know thou my Donne, that J Wil 
not that thou beleeue.that al that that J — 
ſayde in the ſaid Bokes is law, fog thãt will 
not take vppon me no pꝛeſume. But of 
ole things that be not law, enquire # learne 
my wile Maſters learned in the la. 
NotWwithſtandinge though that certepne 
thinges that bee noted and ſpecified in the ſaid. ' 
bees be not lawe , pet ſuche thinges Wall 
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The Table. 
moze apt e able to bnderſkand, and 


make 
learne the argumentes and 
ow Foz by the nn 4 rope 4 


the lawe , a man map 
_— ner come tothe cer- 

teintie and to the knows 
law. 


¶ Lex plus laudatur, quando ratione prebatur, 
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